THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-433/2019

LUCKNOW DEVELOPMENT AUTHORITY s Appellant
Versus

ANTRIKSH KHANNA e Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV HRIDESH SRIVASTAVA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

On behalf of applicant, counsel Sri Amit Yadav appeared. From the side of respondent,
counsel Sri Hridesh Srivastava is present.

Counsel for applicant submitted that he has complied with the provisions of Section 43(5)
of the Act, in true legal sense and there is no balance amount to be deposited. Entire
amount has been recovered and paid to the respondent apart from the amount deposited by
the applicant in the Tribunal.

On the other hand, counsel for respondent vehemently rebutting the argument of counsel
for applicant and submitted that the amount deposited by applicant is not accordance with
the provisions of Section 43(5) of the Act. Even after recovery of entire amount 100%
amount is again required to be deposited with the Tribunal to entertain the appeal. He
further submitted that in support of his contention he has filed the case of M/s ATS Reality
Pvt. Ltd. vs. U.P.Real Estate Appellate & others, decided on 14.12.2020 by Hon’ble High
Court, Allahabad and case of M/S Lotus Realtech Pvt Limited vs. State Of Haryana
And Others, decided by the constitution Bench of Punjab and Haryana High Court.

Heard both the parties at length.
List on 27.04.2021 for order on Section 43(5) of the Act.



(K.K. Jain) (T.B. Singh)

Dated: 25.03.2021
AAMIR



