THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-629/2021

ANSAL APL e Appellant
Versus

UPRERA e Respondent

Counsel for Appellant Counsel for Respondent

ANURAG SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Sanjay Bhasin, Senior Advocate assisted by Shri Saurabh Misra, Advocate, Shri
Krishna Kumar Singh, Advocate, Shri Gautam Johri, Advocate and Shri Adarsh Singh,
Advocate on behalf of the applicant and Shri Shobhit Mohan Shukla, Advocate for the
respondent on the application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order dated
10.02.2021 was uploaded and communicated to the applicant on 10.02.2021 and the
limitation for filing appeal against the said order was upto 11.04.2021. As 11.04.2021 was
Sunday, so the limitation for filing appeal was upto 12.04.2021. It is submitted that the
present appeal was uploaded on the e-portal of the Tribunal on 15.04.2021, but due to the
second wave of Covid-19 pandemic, the physical copy of the appeal could not be filed
immediately and the same was filed on 12.08.2021. The learned counsel for the applicant
submitted that there is hardly three days’ delay in filing the appeal. It is submitted that
delay in filing physical copy of appeal was caused due to second wave of Covid-19
pandemic.

The learned counsel for the applicant further submitted that the case of the applicant is
squarely covered by the judgment and order of Hon’ble Supreme Court passed in Suo Motu
Writ Petition (Civil) No. 3 of 2020, regarding extension of period of limitation. The learned
counsel for the applicant submitted that in the interest of justice the delay in filing the
present appeal and delay in filing the physical copy of the appeal be condoned.

Shri Shobhit Mohan Shukla, the learned counsel for the respondent fairly submitted that as
far as delay part is concerned, the delay of three days in filing the appeal may be condoned
in the interest of justice, but the applicant ought to have been cautious and taken speedy
steps for filing the physical copy of the appeal.

We have examined the submissions of learned counsels for the parties and gone through
the affidavit filed in support of application for condonation of delay.



Taking into consideration the submissions of learned counsel for the applicant and order of
Hon’ble Supreme Court passed in Suo Motu Writ Petition (Civil) No. 3 of 2020, regarding
extension of period of limitation, we condone the delay in filing the present appeal. The
Registry is directed to convert this defective appeal into regular appeal.

The learned counsel for the respondent prays for and is granted 10 days’ time for filing
objections to the grounds of appeal. The respondent will send objections to the applicant
and its counsel on their e-mail addresses within 10 days. Reply, if any, will be sent by the
applicant to the respondent and its legal representative on their e-mail addresses within a
week thereafter. The parties/legal representatives are directed to upload their respective
objection/reply on the e-portal of the Tribunal and file original of the same in the Registry
at least seven days before the next date of listing.

List this appeal for hearing on 08.12.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 11.11.2021
SYEDTANVEER



