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In pursuance to the order dated 29.01.2024, the applicant has filed supplementary 
affidavit on 04.03.2024 annexing copy of e-mail dated 24.03.2023 sent by UPRERA to 
the applicant enclosing copy of order dated  09.01.2023. 

The applicant further placed on record two documents in order to demonstrate glitch in 
the issue vide Annexure SA-2A and 2B, which contains basic details of the 
applicant/appellant and the dates are auto fetch by digital e-filing system from the portal 
of UPREAT. Annexures SA-2A indicates the date of communication of the order as 
24.03.2023 and SA-2B indicates the date of communication on 02.02.2023. 

The applicant had visited office of UP RERA with respect to another grievance on 
21.03.2023 when he came to know that some order has been passed on his complaint. 
The applicant immediately applied for certified copy of the same on 21.03.2023, the 
same was prepared by the copying section of UP RERA on 03.05.2023, which the 
applicant received on the same day. In the meantime on 24.03.2023, the order dated 
09.01.2023 was communicated by the office of UPRERA through e-mail and on 
downloading the same the applicant for the first time came to know about the detailed 
order dated 09.01.2023. On receipt of the certified copy on 03.05.2023, the instant case 
has been filed on 02.07.2023. Thus there is a delay of about 40 days. 

It is also submitted by the learned counsel for applicant that if taking knowledge from 
24.03.2023, the date of communication of the order by UPRERA, the limitation for 
filing appeal against the impugned order was upto 23.05.2023 whereas the instant appeal 
was filed on 02.07.2023 with a delay of about 40 days. 

In order to explain the delay, learned counsel for applicant mentioned about the health 
condition of the applicant that on account of slip disc the applicant was advised bed rest 



and was unable to perform the routine function till 31.05.2023 and after getting some 
relief and improvement of the health, the applicant approached learned counsel on 
23.06.2023 for preparation of appeal against the impugned order which after necessary 
preparation was filed on 02.07.2023.  

Submission of learned counsel for applicant is that the delay in filing the appeal from 
23.05.2023 till 02.07.2023 was on account of health issues and was beyond the control 
of the applicant and, therefore, in the interest of justice the same deserves to be 
condoned. 

We have examined the submissions of Ms.Eshita Bhasin, learned counsel for applicant 
and perused the application for condonation of delay along with its affidavit and the 
supplementary affidavit filed in pursuance to the order dated 29.01.2024. 

From the perusal of the record it is evident that the order of UP RERA was 
communicated to the parties on 24.03.2023, though the applicant came to know about 
passing of the order on 21.03.2023 and applied for certified copy of the same on the 
same day. Certified copy of the order was received by the applicant on 03.05.2023 but 
the applicant filed instant appeal on 02.07.2023 after a delay of 40 days. The reason 
shown for not approaching this Tribunal was health ground. 

In view of above, we are of the considered view that the cause shown for delay is 
sufficient. Accordingly the delay in filing the appeal is condoned. Registry is directed to 
convert this defective appeal into regular appeal. 

Let notice be issued to the respondent on the grounds of appeal returnable by 
09.04.2024. 

The Registry is directed to generate a notice for 09.04.2024 and send the same through 
e-mail to the applicant and his counsel within 48 hours. The applicant after downloading 
the notice will send it through speed-post to the respondent annexing copy of memo of 
appeal and its annexures within three days.  The applicant will also send the copy of   
memo of appeal and its annexures, annexing notice issued by the Tribunal through e-
mail to the respondent within three days.   

On receipt of the notice, it is open for the respondent to send objections to the ground of 
appeal to the applicant and his counsel through e-mail within 7 days. Reply, if any, will 
be sent by the applicant to the respondent within 3 days thereafter. The parties/legal 
representatives are directed to upload their respective objection/reply on the e-portal of 
the Tribunal immediately thereafter. The applicant will file an affidavit of service 
annexing copy of postal receipt and transaction report of e-mail sent to the respondent as 



well as copy of the track record of the postal department regarding service of notice 
upon the respondent.  

List this defective appeal for consideration of application for condonation of delay 
and hearing on 09.04.2024. 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 05.03.2024 
Irfan 


