THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-662/2022

DREAM TOWN DEVELOPERS PVT.LTD. e Appellant
Versus

NIHAL SINGH s Respondent

Counsel for Appellant Counsel for Respondent

ARVIND KUMAR SHUKLA LAXMI KANT GUPTA

SHOBHIT SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member
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1. List revised.

2. Heard Sri Shobhit Singh, learned counsel for the applicant promoter/
judgement debtor.

3. The instant appeal is directed against order dated 10.03.2022, passed by
the Regulatory Authority in execution proceedings in pursuance to order
dated 04.12.2020 passed in complaint instituted by the respondent allottee.
The Regulatory Authority, on allowing the complaint directed the applicant
promoter to execute conveyance deed on or before 20.01.2021, failing

which, refund the deposited amount along with interest thereon.

4. Learned counsel for the appellant/applicant admits that no endeavour was
made by the promoter to get the registry done prior to the date as directed
by the Regulatory Authority for its compliance, though submitted that
though the representatives of the appellant visited office of the Sub-
Registrar on 29.01.2021 and 02.02.2021 for executing the sale deed.

5. On specific query learned counsel for the appellant/applicant admits that
the dates on which the appellant appeared before the Sub-Registrar for
executing sale deed were beyond the cutoff date 20.01.2021, directed by
the Regulatory Authority.



In the execution proceedings, Recovery Challan came to be issued on
27.06.2022 and upon knowledge, the instant appeal has been instituted
with delay of 72 days.

On specific query, learned counsel for the applicant does not dispute that
the principal order dated 04.12.2020 has not been challenged by the
applicant promoter while instituting the instant appeal, consequently,
present appeal has been filed against a consequential order without seeking

relief against the principal order passed in the complaint.

In the facts and circumstances, we do not find any merit in the contention
of learned counsel for the applicant/judgment debtor. Reasons for delay
have not been explained satisfactorily. Accordingly application for

condonation of delay is rejected. Consequently appeal is dismissed.

Registrar is directed to transfer the amount deposited by the applicant
promoter in compliance of Section 43 (5) of Act 2016 to U.P. Real Estate

Regulatory Authority for release in execution proceedings.
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