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Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. Heard counsel for the respondent/applicant and appellant in person.

. The present application has been filed seeking condonation of 215 days delay in
instituting the review petition seeking review of the judgment and order dated
09.05.2024.

. It 1s submitted that respondent/promoter was aware of the judgment as the same was
communicated to the counsel on 10.05.2024. Further, the delay in instituting the
review petition is on account of personal reasons pertaining to the counsel for the
applicant. It is stated that a member of the family was seriously ill and succumbed to
his illness on 27.05.2024, and after performing last rites at the native place, the
counsel could not take up the matter being in physical mental distress. Thereafter, it
is pleaded that car of the counsel met with an accident on 12.07.2024, and on lodging
of an FIR caused further disturbance in settling the issues. Thereafter, it is pleaded
that learned counsel had to take care of her mother who was not keeping well, and
thereafter had to accompany her child to Varanasi for an event at his school. Further,
the brother-in-law of the counsel visited her house for treatment at Lohia Institute and
was admitted in the hospital until 20.10.2024. It is only thereafter the counsel could
take up the matter in drafting the review petition, and hence delay in filing the review
petition. In this backdrop, it is urged that delay, if any, is not willful and deliberate
but due to personal problems faced by the counsel for the respondent/applicant.



4. Appellant, who appears in person, submits that respondent/applicant is a company
and supported by several legal advisors, in the circumstances, the petition could have
been filed within the period of limitation. The purpose of the petition is to harass the
appellant.

5. Our attention has been drawn to a certified copy of the resolution passed in minutes
of meeting of Directors of the company on 05.07.2024, authorizing Mr. Vijender
Prasad (General Manager) to sign and execute all type of paper agreement,
documents including the petitions and documents to be filed in Courts/Tribunals. The
affidavit in support of delay condonation application has been duly signed and
executed by Mr. Vijender Prasad. In this backdrop, it is submitted that authorization
by the company is after the period of limitation in filing of the review petition. That
apart, reliance has been placed by the respondent/applicant on the decision rendered
by Hon’ble Supreme Court in Estate Officer, Haryana Urban Development
Authority & Anr. Vs. Gopi Chand Atreja reported in AIR 2019 Supreme Court
1423, wherein, the Court observed that, if the appellant (therein) noticed that their
lawyer was not taking interest in attending to the brief in question, then they should
have immediately engaged some other lawyer to ensure that the appeal be filed in
time by another lawyer. Paragraph Nos. 18 & 19 are extracted:

“18. If, according to the appellants-HUDA, their lawyer did not take timely
steps, which resulted in causing delay in its filing/refilling, then, in our view,
it cannot be regarded as sufficient cause within the meaning of Section 5 of
the Limitation Act.

19. In our view, it was equally the duty of the appellants (their legal
managers) to see that the appeal be filed in time. If the appellants noticed
that their lawyer was not taking interest in attending to the brief in question,
then they should have immediately engaged some other lawyer to ensure that

)

the appeal be filed in time by another lawyer.’

6. Recently, Hon’ble Supreme Court in State of M.P. Vs. Ramkumar Choudhary, 2024
SCC Online SC 3612, discussed the legal position on the explanation for the delay in
filing the appeal, the Court reiterated that where a case has been presented in the
court beyond limitation, the petitioner has to explain to the court the “sufficient
cause” which means an adequate and enough reason which prevented him to



approach the court within limitation. Referring to earlier decisions rendered in Ajay
Dabra vs. Pyare Ram 2023 SCC Online SC 92 (para 13 & 14), Union of India vs.
Jahangir Byramji Jeejeebhoy (D) through his legal heirs, 2024 SCC Online SC
489, observed that when a party is found to be negligent or is found to have not acted
diligently and remained inactive, a court is not justified to condone such delay by
imposing costs. The delay must not be excused as a matter of generosity and that
which rendering substantial justice by condoning delay, it must be ensured that there
is no prejudice caused to the opposite party. Further, it has become a trend and a
general practice for the parties to explain delay caused in pursuing the proceedings
from the time when the limitation has expired. In this context, the Court observed that
party must establish sufficient cause by also explaining the facts and circumstances
that prevented the party in filing the appeal earlier, right from the time to file the
appeal accrued. It was thus, specified that any event or circumstance occurring after
the period of limitation has expired cannot constitute sufficient cause.

. In the facts of present case the promoter has not furnished any explanation,
whatsoever, as to why it kept sleeping over the matter. The applicant/promoter cannot
shift the onus upon their counsel for the delay in filing the petition.

. Having regard to the facts and circumstances of the case and the preposition of law
reiterated by the Supreme Court, this Tribunal is constraint to condone the delay in
instituting the review petition.

. Accordingly, application to condone the delay is rejected. The review petition is
dismissed.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 16.01.2025
PRADEEPKUMAR



