THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-98/2025
YAMUNA EXPRESSWAY INDUSTRIAL DEVLOPMENT

AUTHORITY e Appellant
Versus

SUNIL KUMAR AGARWALSUNIL KUMAR AGARWAL ... Respondent

Counsel for Appellant Counsel for Respondent

ANKIT RAJ CHAUDHARY

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member

. Heard Miss Jagriti Vasistha holding brief of Sri Ankit Raj Chaudhary, learned
counsel for the appellant and Sri Harshit Gupta, counsel for the respondent.

. Cause shown is good and sufficient.

. Application for condonation of delay is allowed, and delay in filing the appeal is
condoned.

. Registry is directed to convert the instant defective appeal into regular appeal.

Order on Appeal

. Present appeal has been filed by the appellant/promoter assailing the order dated
02.02.2022 passed by the U.P. Real Estate Regulatory Authority at Gautam

Buddha Nagar in Complaint No. NCR144/07/77514/2021, whereby, following
directions have been given to the appellant/promoter:

(1)  The respondent is directed to ensure possession of the plot to the
complainant after completing all the amenities along with OC/CC
by 31.05.2022.

(1))  The respondent is directed not to compel the complainant to get
the registry done without obtaining the OC/CC under Section 36
of the Act 2016. Respondent is directed to ensure that the registry
is done in favour of the complainant by 31.05.2022 after obtaining
OC/CC and issuing the checklist.



(111) The respondent is directed to ensure payment of delay interest to
the complainant from 31.01.2014 to 30.04.2017 @ 4% annual
simple interest and from 01.05.2017 till obtaining OC/CC or till
the date of offer of possession, whichever is later @ MCLR+1%.
The amount of interest is to be adjusted in the final payment. If the
amount of interest is more than the due amount, then that amount
will be refunded as per rule. The interest will not be reckoned for
the delay in project from 25.03.2020 to 25.09.2020 in view of force
majeure period. Simultaneously, if there is any over dues upon the
complainant, then upon the same period the interest will not be
payable.

(iv) If any rate of interest is charged by the promoter for default of
allottee after promulgation of Act 2016 then, as per Section
2(za)(1) of the Act 2016 the same rate of interest shall be given by
the promoter to the allottee for default of promoter. Therefore,
delay interest at the rate of MCLR+1% shall also be payable by
the complainant. If the interest rate of more than this rate has been
charged after promulgation of Act 2016 then delay interest shall
be calculated at the same rate of interest.

(v)  The respondent is also directed to clarify reasons and base to the
purchasers for installing the P.L.C. in each case and after that take
the money and the allottee who is not agreeable to the same, money
be returned to him along with interest.

6. Counsels for the parties submit that present appeal can be disposed of in terms of
the decision rendered in Appeal No. 748/2022 (Raj Kumar Goyal Vs. Yamuna
Expressway Industrial Development Authority).

7. In view thereof, the appeal is disposed of in terms of Raj Kuamr Goyal (supra)
by passing following orders:

(1)  The relief sought by the allottees with respect to setting aside of
levy of PLC charges is rejected in view of analysis and finding on
issue no.(1).

(11) The direction of the Regulatory Authority granting 4% simple
annual interest to the allottees for the period from 31.01.2014 to
30.04.2017 is modified and Promoter/YEIDA 1is directed to pay
delay interest to the allottees at the rate of MCLR+1% per annum
after expiry of four years from the date of allotment letter or



deposition of 75% of the total premium of the allotted plot of the
respective allottees, whichever is later (vide para 4 of the allotment
letter) till obtaining OC/CC or offer of possession, whichever is
later.

(i11)) If any allottee, in the absence of OC/CC issued by the competent
authority of YEIDA, has taken physical possession of the booked
unit/plot after execution of lease deed, his right to seek interest for
delay will be only till the date of taking physical possession.

(iv) Rest of the directions of the Regulatory Authority are upheld.

(v)  The aforesaid directions be complied by the Promoter/YEIDA
within 45 days from the date of uploading of this judgment/order
on the portal of the Tribunal.

(vi) In case of non-compliance of this order by the Promoter/YEIDA
within aforesaid period, the allottees will be at liberty to approach
UP RERA for execution of this order.

(vii) No order as to costs.

(Rameshwar Singh) (Suneet Kumar)

Dated: 10.12.2025
PRADEEPKUMAR



