THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-76/2025

FRAGRANCE DREAM HOMES PVTLTD  ervveveeens Appellant
Versus

SHRUTINIGAM e Respondent

Counsel for Appellant Counsel for Respondent

RAJAN MISHRA

UMESH CHANDRA TRIPATHI

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Order on Application for Condonation of Delay

Heard Sri Ranjan Mishra, learned counsel for the appellant/applicant and

Sri Sudhir Kumar Shrivastava, learned counsel for the respondent.

The appellant/applicant, by the instant application, seeks condonation of over 263

days delay in instituting the appeal.

Learned counsel for the appellant/applicant submits that the impugned order came
to be passed on 04.01.2024 and uploaded on the portal of U.P. Real Estate
Regulatory Authority (Regulatory Authority) on 05.01.2024. The limitation for
instituting appeal was until 04.03.2024, however, the appeal came to be instituted

on 02.12.2024.

We have perused the affidavit dated 23.11.2024, filed by the appellant/applicant in
support of application for condonation of delay. It is submitted that appellant got
knowledge of the impugned order, passed by learned Regulatory Authority from his
counsel, thereafter, the appellant/applicant visited Lucknow and was advised to file
the appeal. The appellant/applicant applied for the certified copy of the impugned
order on 14.03.2024 i.e. beyond the period of limitation, which came to be received
on 21.03.2024. It is submitted that the counsel for the appellant/applicant at
Lucknow did not process the papers, neither, instituted the appeal. It is, thereafter,
in November 2024, appellant visited Lucknow and acquired knowledge that the
appeal was not instituted. It is further submitted, that thereafter, a subsequent counsel

was engaged and the appeal was instituted.

Learned counsel for the appellant submits that delay in instituting appeal is neither

willful, nor deliberate but bonafide.



We do not find any sufficient explanation, furnished by the appellant/applicant for
delay in instituting the appeal beyond the period of limitation.  The
appellant/applicant has not disclosed any dates, however, fairly submits that
appellant had knowledge of the order, duly received from the counsel, appearing
before Regulatory Authority. The appellant/applicant was also advised to institute
the appeal. No explanation, whatsoever, has been furnished explaining why and
under what circumstances the copy of the order was applied belatedly after the period
of limitation. Further, no explanation has been furnished for the eight months
thereafter i.e. from obtaining the certified copy of the order in March 2024 till
contacting the counsel at Lucknow whom the applicant had handed over the brief of

the case.

The applicant is a promoter company backed by legal advisors, however, the

applicant slept over its right to timely institute the appeal.

In our opinion, the appellant/applicant has miserably failed to furnish the sufficient

cause for the delay in instituting appeal.

Application for condonation of delay, being devoid of merit, is rejected,

consequently, appeal is dismissed.

Order on Release of Amount, Deposited by Appellant/Applicant Promoter in
Compliance of Section 43 (5) of Act, 2016

The appeal, filed by the promoter came to be dismissed. Accordingly, the amount
deposited by the appellant promoter in compliance of Section 43 (5) of Act 2016 be
transferred to UPRERA for disbursement in the execution proceedings, in

accordance with law.

Income tax liability, if any, will be of the beneficiary.
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