THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-435/2022

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus

ASHISH KUMAR SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

ABHINAV MANI TRIPATHI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Abhinav Mani Tripathi, learned counsel for the applicant is present. No one is
present on behalf of the respondent.

Ordersheet reveals that on 31.08.2022, Shri Muddashir Salim, Advocate appeared
on behalf of the respondent and was directed to file vakalatnama alongwith
objections to the application for condonation of delay as well as to the grounds of
appeal before the date fixed and the copy of the same was directed to be sent on the
email ID of the applicant and its counsel.

Record reveals that neither vakalathama nor any objection has been uploaded on
the portal of the Tribunal.

Learned counsel for the applicant also submitted that he has not received any
objection. Today’s date was fixed for disposal of the application for condonation of
delay.

No one is present on behalf of the respondent nor any objection has been filed to
the application for condonation of delay despite appearance on behalf of the
respondent on 31.08.2022, therefore it cannot be said that the respondent is not
aware about the present proceedings. Apart from this, the moment when any
appeal is uploaded, an auto-generated link goes on the email IDs of the parties
registered with the RERA. Similarly, all orders/documents are being uploaded and
a link is generated and goes to the parties and parties can download the memo of
appeal alongwith annexures, orders or any other document.

In view of the above, we proceed to examine the application for condonation of
delay.

The submission of learned counsel for the applicant is that the impugned order
dated 03.09.2021 was uploaded on the website of RERA on 05.09.2021 and the



limitation for filing the present appeal was up to 04.11.2021. The instant appeal
was filed on 19.05.2022. He further submitted that even otherwise the issue of
delay is squarely covered by the order of Hon'ble Supreme Court passed on
10.01.2022 In Re: Suo Moto Writ (Civil) Petition No. 3/2021 titled as In Re:
Cognizance for Extension of Limitation, whereby the Hon'ble Supreme Court was
pleased to extend the period of limitation n filing
petitions/applications/suits/appeals/all other proceedings within the period of
limitation prescribed under the general law of limitation or under any special laws
(both Central and/or State) within 90 days from 28.02.2022. Further submission of
learned counsel for the applicant is that as per the order of Hon'ble Supreme Court
the limitation was up to 30.05.2022, whereas the appeal was filed on 19.05.2022,
therefore, in the interest of justice, the delay in filing the present appeal deserves to
be condoned.

We have examined the submission of learned counsel for the applicant and gone
through the affidavit filed in support of application for condonation of delay as
well as the order dated 10.01.2022 of Hon'ble Supreme Court In Re: Suo Moto
Writ (Civil) Petition No. 3/2021, whereby the limitation was extended till
30.05.2022, whereas the instant appeal was filed on 19.05.2022. On due
consideration the delay is condoned. The Registry is directed to convert this
defective appeal into regular appeal.

Issue notice to the respondent, returnable on 11.11.2022.

The Registry will generate notice for 11.11.2022 and send the same on the email
ID of the appellant and his counsel within 48 hours. After receipt of the notice, the
appellant will download the same and send the notice alongwith memo of appeal
alongwith its annexures to the respondent through speed post as well as on the
email ID of the respondent and file an affidavit of service annexing the track
record of the postal department as well as the transmission report of the email sent
to the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
appellant and its counsel through email within 10 days. Reply, if any, will be sent
by the appellant to the respondent within a week thereafter.

List this appeal on 11.11.2022.

(K.K. Jain) (D.K. Arora)

Dated: 30.09.2022
GAURAVSRI



