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SAURABH MISRA SHOBHIT MOHAN SHUKLA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Hon’ble Mr. Rameshwar Singh, Administrative Member

l.

Heard Sri Tarun Agarwal, learned counsel assisted by Sri Saurabh Misra and
Prashant Kumar learned counsel for the appellant promoter, and Sri Shobhit
Mohan Shukla learned counsel assisted by Sri Ankit Kumar learned counsel

for the respondent U.P. RERA.

Learned counsel for the appellant promoter argued the matter at length on
merit and law. Learned counsel for the respondent (U.P. RERA) vehemently

opposed the submissions.

The short question is as to whether the impugned order dated 26.06.2024
passed by the respondent rejecting the registration of the project under
Section 5 of the Act without assigning any reason whatsoever, is

sustainable?

The appellant had filed an application before the respondent for registration
of the residential project in the name and style, ‘Antara Noida Phase-2’,

situated at Sports City, Sector-150, Noida.



We have perused the impugned order which is a single line order recording
that the registration is rejected. No reason whatsoever, has been assigned.
The respondent in their objections/written statement to the memo of appeal,
have relied upon a resolution being Agenda No.148.01/02 dated 06.06.2024,
assigning the reasons for passing the impugned order. It is not in dispute that
an order without assigning any reason, that has caused serious prejudice to

the appellant, is nullity in the eyes of law and unsustainable.

Learned counsel for the appellant has drawn our attention to Section 5 (1)
(b), wherein, it has been mandated that the reasons for rejection has to be
recorded and communicated to the aggrieved party. Further, Form-B
prescribing the format for rejection also mandates that reasons are to be

assigned.

In the given facts, since the reasons have not been assigned, it would not be
in the interest of justice, in the first instance, for this Tribunal to adjudicate
upon the validity of an agenda which is not made part of the impugned
order. In that event, the aggrieved party may be deprived of the right to
appeal. Since disputed question of facts are involved, it would be appropriate
that the respondent may pass a fresh reasoned order after affording
opportunity of hearing, including, the grounds pertaining to deemed

registration.

Accordingly, the appeal is allowed. The impugned order dated 26.06.2024 is
set aside and quashed. The application filed by the appellant for registration

1s restored.

It is expected that the entire exercise be completed by the Regulatory
Authority within three weeks from date. Learned Regulatory Authority shall



take note of the fact that permit granted by the competent authority for the
project, expires on 17.06.2025. It 1s expected that the order on the
application of the appellant shall be passed prior to the said date provided

there is no other impediment.
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