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Case called on. 
Counsel Sri Gopal Singh on behalf of appellant, and counsel Smt. Shuchita Singh on behalf 
of respondent appeared.  

We heard learned counsels for the parties. 

During the course of hearing the facts come out that the lease deed of the allotted flat has 
been executed in favour of the appellant on 19.05.2019 but till date the respondent/builder-
company has not given the possession of the flat in question to the appellant. Appellant 
stated that he is living alongwith his family in rental house even after execution of lease deed 
by the respondent/builder-company. Why the possession of the flat in question has not been 
handed over to the appellant till date ? The counsel for the respondent submitted that the 
appellant has not paid the car parking charges which was sold as part of the flat and the same 
is mentioned in the lease deed and appellant had issued post dated cheque for the same 
which could not be honoured, therefore the possession of the allotted flat regarding which 
lease deed has been executed, could not be delivered to the appellant. She further submitted 
that the appellant has not prayed for possession of the allotted flat hence the appellant is not 
entitled to get possession of the allotted flat till realization of cheque issued in favour of the 
respondent/builder-company.  

Record transpires that sale deed of the flat in question has been executed in favour of the 
appellant, inspite of this the appellant is deprived with the possession of the flat in question 
for the last 03 years and he is living in rental house. It is clearly injustice with the appellant. 
The respondent is directed to give the possession of the flat in question to the appellant, 
within 15 days. So far as question of car parking is concerned, the appellant accepted that he 
had issued post dated cheque and accepted car parking as per lease deed, but the same was 
not part of BBA and he was forced to take car parking at the time of execution of lease deed. 



Without car parking he was denied possession. The appellant further submitted that RERA 
has also mentioned in its order that car parking charges should not be charged from the 
appellant. Counsel for the respondent submitted that as per lease deed the appellant has 
accepted car parking and issued cheques accordingly, therefore at this stage appellant cannot 
deny car parking. At this juncture, counsel for the respondent offered that payment of car 
parking charges can be made in installments, the appellant has accepted payment of car 
parking charges in 24 equal monthly installments. 

Counsel for the appellant further submitted that appellant is also entitled for compensation as 
he was denied possession for the last 03 years.  

It is worth noting here that if the appellant wants compensation for the purpose, he may 
move an application before the learned Adjudicating Officer as per provisions of the Act.  
In the light of above, the instant appeal is disposed of. 
Let the file be consigned to the record room.  

(K.K. Jain)                           (T.B. Singh) 

Dated: 05.08.2022 
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