THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-353/2025
OMAXE BE TOGETHER GHAZIABAD BUSPORT PRIVATE

LIMITED e Appellant
Versus

UTTAR PRADESH REAL ESTATE REGULATORY AUTHORITY

THROUGH SECRETARY s Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE SHIREESH KUMAR

NA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member

1. Heard Sri Anurag Khanna, learned senior counsel assisted by Sri Abhishek
Khare, learned counsels for the appellant and Sri Shireesh Kumar, learned
counsel for U.P. RERA.

2. The appellant, by the instant appeal, is raising challenge to the order dated
09.04.2025, as well as, the order passed in Form ‘D’, whereby, the
registration of the project submitted by the promoter came to be rejected,
however, a further direction came to be issued that the promoter under no
circumstances shall promote, market, book, sale etc. of the project.

3. We have perused the impugned order carefully with the assistance of the
respective counsels. We are of the opinion, that the learned Regulatory
Authority has not considered the reply of the appellant on merit to the
objections raised by U.P. RERA in its notice dated 11.01.2025 and the
subsequent notice, while passing the impugned order. In other words, it is
urged that the impugned order is devoid of reasons.

4.  The learned senior counsel submits that the project is being developed on
PPP model under an agreement dated 02.08.2023, executed between Uttar
Pradesh State Road Transport Corporation (for short ‘UPSRTC’), and the

appellant for development of Bus Terminal and Commercial Complex. The



provisions of the agreement reflects that for construction and sub licence
of the Commercial Complex, 90 years licence has been granted to the
promoter and for construction and operation of the Bus Terminal, 35 years
licence has been allowed. The investment and marketing of the project is
to be borne by the appellant-promoter.

The agreement, further, provides that the promoter will have a right to sub-
licence the commercial units as per terms and conditions agreed between
UPSRTC and promoter. The project, hence, is mandatorily required to be
registered under the Act.

Learned counsel, appearing for the respondent, at the outset submits that
though the expression ‘licence’ has been used in the agreement, whereas,
as per the terms and conditions of the agreement it is a ‘lease’ within the
meaning of Transfer of Property Act 1882. It is urged that right and interest
in the property has been created by UPSRTC in favour of the promoter.

It is further submitted that the document (agreement) being a
conveyance/lease for 90 years for Commercial Complex and 35 years for
the Bus Terminal, the document/instrument is required to be duly registered

under the Registration Act after payment of due stamp duty.

Learned counsel for the respondent further submits that the Form ‘D’
appended with the impugned order has been inadvertently issued,
therefore, is not being pressed. Further, having regard to the fact that since
the document/agreement is a lease deed, the application form for
registration submitted by the appellant would have to be considered on
merits afresh in terms of RERA Act after due registration of the instrument

dated 02.08.2023.

Learned counsel appearing for the appellant, on being confronted with the
objections raised by the respondent counsel, prays for and is granted a

week’s time to seek instructions and address on the issues raised i.e. (i)



whether the agreement dated 02.08.2023 is a lease or licence, (ii) whether

the agreement/instrument requires registration as per law.

10. List this appeal for orders/hearing on 10.11.2025.

(Rameshwar Singh) (Suneet Kumar)

Dated: 04.11.2025
NIKITA



