THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
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U.P. AVAS EVAM VIKAS PARISHAD  rveeesens Appellant
Versus
ATUL GUPTA e Respondent

Counsel for Respondent
In re: Misc. Case No. 133/2019

Counsel for Appellant

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

The case is taken up through video conferencing.

Sri Vijay Pratap Singh Chauhan, learned counsel for the applicant, is present. No
one is present on behalf of the respondent.

This is an application for recall of order dated 18.03.2021. Copy of the same has
already been served on the respondent but no response has been filed by the
respondent to the said application.

Heard learned counsel for the applicant. The submission of learned counsel for the
applicant is that this case was listed on 18.03.2021 and he could not appear on the
said date on account of his illness. He had sent his junior colleague for seeking
adjournment on the health ground but the junior counsel reached the Tribunal a bit
late and by that time the case was taken up and dismissed for non-prosecution.
The further submission of the learned counsel for the applicant is that non-
appearance on the said date was not deliberate and was on account of his illness
and request for adjournment could not be made on account of reaching the junior
counsel to the Tribunal a bit late. In the interest of justice the order dated
18.03.2021 deserves to be recalled and Misc. Case No. 133/2019 deserves to be
restored.

We have examined the submission of the learned counsel for the applicant. The
cause shown for non appearance on 18.03.2021 is satisfactory. Accordingly the
application is allowed, the order dated 18.03.2021 is recalled and Misc. Case No.
133/2019 is restored to its original number.

List this case for consideration of application for condonation of delay on
31.08.2021.



In the meantime it is open to the respondent to send objection to the application for
condonation of delay and the grounds of appeal to the applicant and its counsel,
through email, within a week. Reply, if any, will be sent by the applicant to the
respondent and his counsel, through email, within a week thereafter. The aforesaid
documents will be uploaded on the e-portal of the Tribunal and originals of the
same will be filed in the Registry at least three days before the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 16.08.2021
SHAKIR



