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THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-96/2025

TREADSTONE LIMITED e Appellant
Versus

U.P. REAL ESTATE REGULATORY AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

SAURABH MISRA

KRISHNA KUMAR SINGH

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

The present appeal has been filed assailing the order dated 01.02.2025 passed by
the learned Regulatory Authority, Lucknow, vide Iletter bearing No.
994]lUPRERA/Projregl2024-25, by which respondent-Regulatory Authority
rejected the application of appellant for registration of its project namely “EWS,
Gokuldham under PMAY” (project), on the ground that M/S. Treadstone Ltd. is
not the owner of the land and any registered Builder/Joint Development Agreement
is not uploaded. The project land is in the name of M/s. Treadstone International

Ltd. and Mr. Krishan Kumar Wadhwa.

The brief facts of the case giving rise to the instant appellant are that, the
Government of Uttar Pradesh vide its Policy dated 12.07.2018 launched Pradhan
Mantri Awas Yojna, an Affordable Housing Project for the economical weaker
section of the society, to be developed in Partnership with the Private Sector (year
2018-2021). The said Policy was further amended by a Government Order dated
18.03 .2020.

A registered Consortium MoU dated 30.12.2022, executed as per the provision of
the Policy of "Pradhan Mantri Awas yojna" of the Government of Uttar Pradesh,
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between the following Members., wherein the appellant company, is the lead

member 1n the said Consortium MoU.

1. M/s. Treadstone Limited Lead Member
2. M/s. Treadstone International Limited Relevant Member
3. Mr. Krishan Kumar Wadhwa Relevant Member

As per the aforesaid Policy the Consortium accumulated total land admeasuring

16,710 Square Meter for the development of the said Project, the details are given

hereunder :

(a) M/s. Mustang Leather Private Ltd. now (after the change of name) Known

(b)

as Treadstone International Limited (a member of the Consortium) is the

owner of land bearing Khasra no. 1506 and 1507 situated at village

Magarwara, [Jnnao, admeasuring 7,970 Square Meter.

Mr. Krishan Kumar Wadhwa is the owner of land bearing Khasra no. 1503

and 1504 situated at village Magarwara, Unnao and purchased the said land

through registered sale deed dated 02.06.2008 admeasuring 8,7 40 Square

Meter.

The Government of Uttar Pradesh vide its order dated 01.10.2018 changed the land
use of the said land, bearing Khasra no. 1503, 1504, 1505 and 1506 situated at

village Magarwara, Unnao, having a total area 16,710 square meters, under the

Kanpur Masterplan-2021.




24

2.5

2.6

That the sole purpose of said Consortium MoU is to implement and develop the
project namely EWS, Gokuldham under PMAY situated at Magarwara, Near
Gokulbaba Mandir, Unnao.

That the Members of the aforesaid Consortium MoU have appointed M/s.
Treadstone Ltd., as Lead Member. The Lead Member has been specifically
authorized by the Members to make representations, declarations, sale and
registration of the assets on their behalf. However, every Member of the
Consortium MoU has been individually responsible of carrying his obligation as
specified in Schedule-1 of the said Consortium MoU and jointly and severally
liable for the successful completion of the entire Project as per the said Policy of

the Government of Uttar Pradesh.

Schedule-1 mention the specified roles and responsibilities of each individual

member of the consortium, which is as under:-

Sl. | Type of Member Average Annual | Roles and responsibilities
No. Net Worth Rs. | and share percentage
Crore)

(i) |Lead Member Name | 23.07 Lead Member. All
TREADSTONE LIMITED operations and financial
Address: 52/3.4,5 Block-T, arrangement Share Capital
Fazalganj, 47.50%

Kanpur/Magarwara  Near
Gokulbaba Mandir, Unnao
Phone No: 9336336613

(i1) | Member- 1 Name | 0.65 Arrangement of 7,970




TREADSTONE square meters of land

INTERNATIONAL which has been provided to
LIMITED Address: Block- the Consortium for the
T, 52/3,4,5 Fazalgan;j, project . Share Capital:
Kanpur/Magarwara  Near 27.5%

Gokalbaba Mandir, Unnao
Phone No: +9t9026867460

(111) | Member-2 Name | 19.23 Arrangement of 8,740
KRISHAN KUMAR square meters of land
WADHWA Address : C- which has been provide
33. Sarvodaya Nagar, given to the Consortium for
Kanpur Magarwara Near the project Share
Gokulbaba Mandir, Unnao Capital:25%

Phone No:
93368 18391
(iv) | Total 42.95

2.7 It is pertinent to mention that as per the aforesaid Policy of the Government of
Uttar Pradesh the Nodal Agency for the execution and monitoring of PMAY is the
Kanpur Development Authority, which invites the application decides the
eligibility of the allottees for the scheme, make the allotment of the property,
receive the payment from the allottees and thereafter depending on the progress
made by the developer in the project the amount is transferred to the account of the
Developer. The Developer is also required to sign and execute a Development
Agreement with the Nodal Agency i.e. the Kanpur Development Authority,

wherein the Developer undertakes to develop the said Project as per the Policy of
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the Government and the approved DPR/layout plan, it is also pertinent to mention
that 15 percent of the total land of the Project is mortgaged under the said
Agreement by the developer to the Development Authority towards the
performance guarantee, the said Development Agreement was executed between

the Appellant and the Kanpur Development Authority on 28.02.2024.

Subsequently aforesaid mortgage deed was executed between appellant and
Kanpur Development Authority on 01 .03 .2024 for mortgaging the saleable plots
over plot no. 1503, 1504, 1506 and 1507 of the project, having a total area of

0.2506 hectare situated at village Magarwara, Unnao.

That the Kanpur Development Authority approved the map of project in question
vide permit no. KDA/BP/22-23/1350 dated 19.03.2024. The sanctioned
map/permit is valid until 18.03.2029.

2.10 The appellant being eligible to develop the project under PMAY policy of the

Government of Uttar Pradesh and after obtaining the necessary approvals, filed an
application in the prescribed form under Section 4 of the Real Estate (Regulation &
Development) Act 2016 (for short 'Act 2016") read with Rule 3 of The Uttar
Pradesh Real Estate (Regulation and Development Rules, 2016 (UP RERA Rules")
along with the relevant documents on 15.10.2024, before the respondent

Regulatory Authority.

2.11 The Regulatory Authority vide communication dated 30.10.2024, raised objection

in the said registration application, that the project land is in the names of M/s.
Treadstone Interactional Limited and Mr. Krishan Kumar Wadhwa. M/s.

Treadstone Limited is not the owner of the land and any registered Builder/Joint



Development Agreement is not uploaded. Appellant vide letter dated 06.11.2024
replied to the objections raised by the Respondent.

2.12 Further to the said reply of the appellant the respondent vide its letter dated 11.11
.2024 again repeated the following objection :
"The Project land is in the names of M/s. Treadstone International
Limited and Mr. Krishan Kumar Wadhwa. M/s. Treadstone Limited
is not the owner of the land and any registered Builder/Joint

Development Agreement is not uploaded.”

2.13 The said objection was replied/settled by the appellant in its previous reply letter
dated 06.11.2024, However the appellant was again directed by the Respondent to
appear before the Respondent through the video conferencing on 12.11.2024 to
remove the above objection, following the direction of respondent authority the
appellant appeared for the video conferencing on 12.11.2024 and again explained
and removed the said objection, that the applicant vide letter dated 16.11 .2024 was
again directed by the Respondent to appear through video conferencing before the
respondent authority on 18.11.2024.1t is pertinent to mention here that again
exactly the same objection which was earlier explained and settled by the appellant

before the respondent during the video conferencing on 12J12024 was repeated.

2.14 During the video conferencing on 18.11.2024 the appellant appeared before the
Respondent to clarify/explain about the objection so raised, the same was again
well explained before the respondent authority, It is pertinent that no further
question/query in this connection was raised by the respondent authority. It is also
pertinent to mention here that to further seek clarification on the above objection,

the respondent had also summoned an officer from the Nodal Agency i.e. Kanpur



Development Authority. The said officer also replied/settled the said objection, to
the fullest satisfaction of the Respondent authority, thereafter no further query was
raised and the clarification was sort in the video conferencing regarding the said
objection either form the appellant or the officer from the Nodal Agency. It is also
to mention that the appellant company had also submitted a written clarifications
dated 19.11.2024 to the objections being repeated by the Hon'ble Respondent again

and again.

2.15 The appellant again received an objection letter dated 03.12.2024 from the
respondent, once again repeating the same objection, which were being/had been
explained again and again by the appellant during the previously held video
conferences, between the appellant and the respondent. However, in compliance to
the said objection dated 03.12.2024 the appellant again appeared before the
Respondent through video conferencing on 04.12.2024, besides replying to the
objection, the appellant also informed the respondent that as per the previous
direction it had also submitted CA. Certificate regarding the shareholding of the
promoter company in the project, same was also confirmed by the Respondent vide

its letter dated 06.12.2024.

2.16 The respondent again received a notice dated 09.12.2024, repeating the same
objection, which had been continuing all through, since beginning and the
appellant had been explaining its time and again. However to honour the said
directions of the respondent, the appellant appeared before the respondent on
10.12.2024 and again explained/settled the objection/queries raised by respondent,
a written submission was also submitted by the appellant to the respondent on
16.12.2024 explaining/clarifying the points concerning the PMAY policy and the

project, for the information of the respondent.



2.17 The trail of issuing the notice by the respondent continued, wherein the same
objection was again being repeated, and the appellant was being directed to appear
through the video conferencing before the respondent on 24.12.2024. During the
said appearance besides replying to the query/objection raised by the respondent,
the appellant also had explain to the respondent about the investment, which was
already made into the project, currently which stands at Rs. 35 Crores out of which
Rs. 9,93 Crores is the Government subsidy. The appellant had also produced
before the respondent the photographs showing the progress of the project, the said
photographs were also submitted to the respondent through email dated

24.12.2024.

2.18 On 18.01.2025 the appellant again received a notice from the respondent repeating
the same objection and directing the appellant to appear before the respondent on
21.01.2025, during the said video conferencing the respondent contrary to the
provisions of PMAY Policy repeatedly directed the appellant to purchase 2000
square meter land in the name of the lead member of the company, to obtain the
RERA Registration, though it was again and again explained by the appellant that
there is no such provision in the PMAY Policy and the point 2.1 of the said policy
clearly states that the land can be assembled by the Consortium for the

development of any project, which in the instant case already been done.

2.19 It i1s pertinent to mention here that in a letter submitted by Mr. Krishan Kumar
Wadhwa to the respondent on 22.01.2025 requested the Chairman of the
respondent to convey the provision of PMAY under which the appellant is required

to purchase 2000 square meter land as is being directed by the respondent.



2.20 Further, to once again summarize and clarify the issues being raised time and again
by the respondent during the video conferences, a letter dated 27.01.2025 was
submitted by the appellant to the respondent, requesting to grant the registration for

the Project.

2.21 In spite of immediate compliance of the notices and reply to the objections by the
appellant, the Respondent for four months continued to issue similar notices
repeatedly with the same objections. The Appellant vehemently tried to explain
and convince the respondent, through the various statutory provisions of PMAY

Policy and law regarding the proper compliance of the provision by the appellant.

2.22 The Appellant has always been ready and willing to comply with the provisions of
the PMAY Policy/RERA Act and had explained/removed the objections/concerns
raised by the respondent by duly attending all hearings, before the respondent, to
address the concerns of the respondent. However, the respondent, during the
course of the hearings, has acted in a manner prejudicial to the interests of the
appellant. The appellant had made repeated attempts to rectify any objections
raised by the respondent authority.

2.23 On 01.02.2025 Respondent authority erroneously refused to grant registration to
the Project of the Appellant contrary to the provisions of the RERA Act and
without considering the replies submitted by the appellant, through a nonspeaking

order.

2.24 Appellant had already invested more than 35 Crore in the project out of which 9.93

Crore is Government subsidy and rest is loan from bank and unsecured loan. The



appellant has almost completed 2 towers out of 6 towers. A chart depicting the

flow of funds is as below:

S1. Investment Fund Outflow | Source of fund Fund inflow
No. (in Crore) (in crore)
1 Raw material 8.97 Krishan Kumar Wadhwa 10.22
2 Labour, Salary & 7.24 Govt. Subsidy 9.93
Wages
3 Misc. Expenses 1.24 Loan from SBI 6.00
4 Finance Cost 0.66 Treadstone  Hospitality 1.70
Pvt. Ltd.
5 Site expenses 0.79 Cost of land --
6 Professional 0.30
charges
7 Work contract 0.43
8 Plant & Machinery 8.03
9 Case & Bank 0.19
Total 27.85 Total 27.85

Land cost (as per agreement) is 8.52 Crore, which is reflected in the utilization

certificate.

2.25 The company is incurring huge losses on account of interest payable on loans

obtained towards completion of the said project. It is vital to note that the company

has obtained loans from Krishan Kumar Wadhwa (the managing director) in order




to fund the said project in order to complete the project herein in a timely manner.
The Appellant company has painstakingly obtained amounts for the said project
from various sources and a brief breakup of the same is as follows:

(1) Secured Loan facility of Rs. 6 Crores was sanctioned on 25.11.2024
by State Bank of India to Treadstone Ltd. for fixed assets in A/C
number 43557993288.

(i1) In addition to this, company has availed unsecured loans from its
Managing Director, Mr. Krishan Kumar Wadhwa (Managing
Director) up to the tune of Rs. 20 Cr, sanctioned by Board Resolution
dated 10.04.2024 as per the needs and requirements of the project and
the company.

(ii1)) More than 150 workers are presently working at project-site and
appellant is making payment of above 50 lakh per month to the

workers.

2.26 The impugned order dated 01.02.2025 is illegal and arbitrary and same is contrary
to the provisions of Real Estate (Regulation and Development) Act, 2016 as well
as RERA Rules.

2.27 Section 5 of the RERA Act provides that the Authority 'shall' dispose off an
application seeking registration of project within a period of thirty days and if the
Authority fails to decide the application within a period of 30 days, the project
'shall be deemed to have been registered' under the Act. The respondent took 4
months to decide the Application filed by the Appellant and therefore, the Project
of appellant was deemed to be registered in terms of the provisions of the RERA

Act.



2.28 The Appellant has authorized Sri Manish Kumar Srivastava to appear and contest

the proceedings on behalf of the appellant.

2.29 The order passed by the respondent is in clear violation and contrary to the

3.1

provisions of RERA Act, UP RERA Rules, and the settled position of the law.

Therefore, the appellant is preferring the present appeal against the order of UP
RERA, Lucknow dated 01.02.2025 for the following reliefs:

(1) Set aside the order dated 01.02.2025 passed by the respondent vide
letter bearing No. 994/UPPRERA/Projreg/2024-25 wherein the
respondent has rejected the application, bearing No. ID1286151;

(i) Direct the respondent to provide registration number including a
login Id and password in terms of Section 5(2) of Real Estate
(Regulation and Development) Act, 2016.

(i11) Pass any other order in light of justice, equity and good conscience
which the Hon'ble Tribunal deems fit.

(iv) Such other relief which this Hon'ble Tribunal deems fit and proper

in the light of facts and circumstances of the case.

The respondent-U.P. Real Estate Regulatory Authority has mentioned in its
objections, that the order dated 01.02.2025 has been passed after dully considering
the documents submitted by the appellant and after giving several opportunities for

hearing to the appellant.

The order dated 01.02.2025 has been passed considering the relevant provisions of
the Act, 2016, Rules, 2016 and following the principles of natural justice with due
regards to the aims and objective of the Act, 2016.
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3.6

The registration application does not fulfill the requirement of Section-4(2)(1)(A)
of the Act and Rule-3(1)(f) of the Rules.

The consortium MoU dated 30.12.2022 merely declares the roles and
responsibilities of the members of the said consortium while it is silent as to the
nature of rights and interest of the promoter to the land which is proposed to be
developed. It was obligatory for the appellant promoter to ensure that its
application for registration of the project was strictly in conformity with the

requirement of the Act and the Rules.

The Regulatory Authority has to see while deciding such application that the
promoter has complied with the provisions of the Act and the Rules. The contents
of Pradhan Mantri Awas Yojna cannot have any over-riding effect on the

provisions of the Act and the Rules.

Though, the agreement dated 28.02.2024 has been executed between Kanpur
Development Authority and the appellant. It is upon the Regulatory Authority to
protect the interest of the allottees and for the same the Authority acted within its
jurisdiction to ascertain the rights and interest of the promoter with respect to the

project land while passing the order dated 01.02.2025.

Regulatory Authority is empowered to protect the interests of the allottees, and for
the same, it has been conferred with the power to review the documents submitted
by the applicant to ascertain the nature of rights and interest of the promoter to the
land on which the development of the project is proposed. Moreover, under Rule 3
of the Rules, it is the obligation of the promoter to submit the documents with

respect to the title of the land which is proposed to be developed.



3.7 Appellant has admitted that several opportunities were provided to explain and
rectify the objections but due to his inability to remove the defects even after
several opportunities, the Regulatory Authority was constrained to pass the order

dated 01.02.2025.

3.8 Appellant has nowhere produced any documentary evidence snowing the fact that
he was directed by the respondent to purchase the 2000 Sq. Mts. of land in the
name of the lead member of the company, to obtain the RERARA registration.

3.9 Order dated 01.02.2025 has been passed after making scrutiny of the documents
submitted by the appellant and after giving several opportunities of hearing and
after considering the relevant provisions of the Act and Rules and following the
principle of natural justice, with due regard to the aim and objective of the Act.

3.10 The period of 4 months consumed in deciding the application for registration of the
project is attributable to the appellant as several opportunities were provided to the
appellant during this period to explain and rectify the objection raised by the
Regulatory Authority.

3.11 The grounds pleaded in appeal lack merit and not sustainable legally and appeal is

liable to be dismissed.

4. The appellant has reiterated the facts and grounds mentioned in the appeal and
denied the averments of the objections filed by the respondent-Regulatory
Authority.

4.1 As per Para-2.3 of the PMAY guidelines for execution of the scheme, the private

developers can execute a registered consortium and further the lead member of the
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4.5

consortium shall have a minimum share of 26%. The lead member is Treadstone
Ltd. and it has share holding of 47.50% i.e. much more than the required 26% as
mentioned in the registered consortium dated 30.12.2022. Appellant fulfilled the
requirement regarding land title as required in Section 4(2)(1)(A) of the Act, 2016
and Rule-3(I)(d).

The Authority is granting project registration on consortium by private developers,
however, in the instant case the PMAY being a Government aided scheme and

consortium executed as per the provision of PMAY scheme has been rejected.

Appellant provided all relevant documents but Regulatory Authority in the most
mechanical manner has rejected the application for registration without proper

scrutiny of the documents.

MoU has been drafted as per the format provided in the PMAY guidelines.
Learned Regulatory Authority has no jurisdiction to give a finding against a

Government policy.

The Nodal Agency for execution and monitoring of PMAY is the Kanpur
Development Authority, which invites the application decides the eligibility of the
allottees for the scheme, make the allotment of the property, receive the payment
from the allottees and thereafter depending on the progress made by the developer
in the project, the amount is transferred in the account of the developer. The
developer is also required to sign and execute a Development Agreement with the
Nodal Agency as per the policy of the Government and approved DPR/layout plan,
15% of the total land of the project is mortgaged under the said Agreement by the

developer to the Development Authority towards the performance guarantee, the
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said Development Agreement was executed between the appellant and Kanpur

Development Authority on 28.02.2024.

The Regulatory Authority has acted in a way detrimental to the rights of future
allottees who are from the weaker economic section of the society who would be

benefited under the houses of PMAY.

All the queries raised by the Regulatory Authority were resolved. The learned
Regulatory Authority kept on repeating the same objection in all letters issued to
the appellant mentioning the same objection i.e. the project land is in the name of
M/s. Treadstone International Ltd. M/s. Treadstone Ltd. is not owner of the land

and any registered builder/Joint Development Agreement is not uploaded.

Learned Regulatory Authority was not convinced with the reply of the appellant,

the learned Authority ought to have rejected the request at the very first instance.

Appellant has invested more than 35 Crore in the project out of which 9.93 Crore
is Government subsidy. It is Government aided project, the appellant pay interest

on borrowed funds which is Rs. 55,02,178/- till date.

4.10 The appellant has prima-facie made a case in his favour and order dated

5.

01.02.2025 must be set-aside and quashed in the interest of justice.

Heard Sri Saurabh Misra assisted by Sri Gautam Johri, Sri Amitesh Kumar Mishra,
Krishna Kumar Singh and Sri Durgesh Tripathi, learned counsels for the appellant

and Sri Shrieesh Kumar, learned counsel for the respondent.



6. On the basis of pleadings and submissions of both the parties following issues are
framed :-
(1)  Whether it is necessary for the promoter to be owner of the project

land for the registration of project in Regulatory Authority;

(1i1))  Whether MOU/consortium dated 30.12.2022 is in consonance with
the provisions of Act and Rules, 2016;

(i11))  Whether provisions of Section 5 of Act, 2016 are mandatory in nature

and its effect;

(iv)  Whether impugned order dated 01.02.2025 suffers from any

perversity or illegality.

Answer to Issue No.1
7.  Perusal of impugned order of Regulatory Authority dated 01.02.2025 reveals that

learned Regulatory Authority directed the promoter to remove the defects
mentioned by the Authority regarding the application filed by the promoter M/s.
Treadstone Ltd. for the registration of project EWS Gokuldham under PMAY.
Objections were raised by the Regulatory Authority that the project land is in the
names of M/s. Treadstone International Ltd. and Mr. Krishan Kumar Wadhwa.
M/s. Treadstone Ltd. is not owner of the land and any registered Builder/Joint
Development Agreement is not uploaded. It has been mentioned in the impugned
order that promoter was given opportunity to remove objections by producing
evidence regarding ownership of the project land not in the name of promoter M/s.
Treadstone Ltd. As observed by the learned Regulatory Authority that promoter
could not remove the objections even after giving several opportunities,

consequently, application for registration of the project was rejected. Therefore,



first of all in this matter this issue No.l involves the examination and analysis of
the fact whether it is necessary for the promoter to be owner of the project land for
the registration of project with the Regulatory Authority.

7.1 Section-4(2)(1)(A) is extracted as below :-

“4. (1) Every promoter shall make an application to the Authority

for registration of the real estate project in such form, manner,
within such time and accompanied by such fee as may be specified
by the regulations made by the Authority.

(2) The promoter shall enclose the following documents along with
the application referred to in sub-section (1), namely:—

(1) a declaration, supported by an affidavit, which shall be signed
by the promoter or any person authorized by the promoter,
stating:—

(A) that he has a legal title to the land on which the development is
proposed along with legally valid documents with authentication of
such title, if such land is owned by another person,”

7.2 Rule 3(1)(f) of U.P. Real Estate (Regulation and Development) Rules, 2016 is
extracted below :-
Section-3 Information and documents to be furnished by the
promoter for registration of Project:-

“3-(1) The promoter shall furnish the following additional
information and documents, along with those specified under the
relevant sections of the Act, for registration of the real estate
project with the regulatory authority namely.-

(f) where the promoter is not the owner of the land on which
development is proposed details of the consent of the owner of the
land along with a copy of the collaboration agreement,
development agreement, joint development agreement or any other
agreement, as the case may be, entered into between the promoter
and such owner and copies of title and other documents reflecting
the title of such owner on the land proposed to be developed;”



7.3 The word promoter has been defined in Section 2 (zk) of the Act, 2016, which is

extracted below:-

“2(zk) “promoter’ means,—

(i) a person who constructs or causes to be constructed an
independent building or a building consisting of apartments, or
converts an existing building or a part thereof into apartments, for
the purpose of selling all or some of the apartments to other
persons and includes his assignees; or

(ii) a person who develops land into a project, whether or not the
person also constructs structures on any of the plots, for the
purpose of selling to other persons all or some of the plots in the
said project, whether with or without structures thereon; or

(iii) any development authority or any other public body in respect
of allottees of—

(a) buildings or apartments, as the case may be, constructed by
such authority or body on lands owned by them or placed at their
disposal by the Government; or

(b) plots owned by such authority or body or placed at their
disposal by the Government, for the purpose of selling all or some
of the apartments or plots, or”

Perusal of Section 2(zk)(1) shows that a promoter is a person “who constructs or
causes to be constructed an independent building consisting of apartments for the
purpose of selling. Further, this section also defines the promoter as any other
person who acts as a builder, developer holding the power of attorney from the
owner of the land on which the apartment is to be constructed. Thus, the promoter
is defined as a person who has been assigned development rights in respect of a
project for the purpose of constructing and selling the apartments. Promoter need
not be the owner of the land. Definition of the promoter is not ambiguous, it should

be read as it is. There is no section, rules or clause under the RERA Act, 2016 or
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Rules, which makes it mandatory for the owner to be a promoter. The definition of
the promoter given in Section 2(zk) of the RERA Act is comprehensive and not
inclusive definition, which shows that the person who has been assigned
development rights in a project for the purpose of selling apartments would qualify
as being a promoter. RERA Act does not require owner of the land to be a
promoter. The promoter could be owner or the person who is developing the
project on a land. The forms annexed to U.P. Real Estate (Regulation and
Development) (Agreement for sale/lease) Rules, 2018 provides standard form of
agreement to sale/lease which clearly contemplate a situation where the owner is
not a promoter. It means that the builder who do not own the land can be a
promoter alone. It further shows the intent of the legislature that the promoter need
not be the owner. The person who constructs and sells is the promoter even if he is
carrying on the construction activities on someone else land, provided that a valid

agreement has to be there between the owner of the land and the developer.

Above mentioned provisions of Section 4(2)(1)(A) of Act, 2016 has been clarified
and well explained by the Rule-3 (1)(f) of the Rules, 2016 which makes it very
clear that where the promoter is not owner of the land of the project then details of
the consent of the owner of the land alongwith copy of the consent of the owner of
the land alongwith copy of the collaboration agreement, development agreement,
joint development agreement or any other agreement, as the case may be, entered
into between the promoter and such owner and copies of title and other documents

reflecting the title of such owner on the land proposed to be developed.

If Section 4(2)(1)(A) is read with Rule 3(1)(f) and the definition of the expression
“promoter” then it is clear that it is not necessary for the promoter to be owner of

the land seeking/applying for registration of the project.



8.1

8.2

Question No.1 is answered accordingly.

Answer to Issue No.2
This issue involves the examination and analysis of the facts whether MOU dated

30.12.2022 1s in consonance with the provisions of the Act and Rules, 2016.
Section 4(2)(1)(A) requires that a declaration supported by an affidavit shall be
signed by the promoter or any person authorized by the promoter stating that
promoter has a legal title to the land on which the development is proposed
alongwith legally valid documents with authentication of such title, if such land is
owned by other person. Rule-3(1)(f) clarifies that where the promoter is not owner
of the land of the project, details of the consent of the owner of the land alongwith
a copy of the collaboration agreement, development agreement, joint development
agreement or any other agreement entered into between the promoter and such
owner will be filed with the registration application.

Appellant has filed consortium MOU dated 23.12.2022. This consortium/MOU has
been executed between (i) M/s. Treadstone Limited (lead member of the
consortium), through Managing Director Mr. Krishan Kumar Wadhwa; (i1) M/s.
Treadstone International Ltd. through Managing Director, Mr. Krishan Kumar
Wadhwa; and (iii) Mr. Krishan Kumar Wadhwa. It has been agreed between the 03
members of consortium as M/s. Treadstone Ltd. has been appointed as lead
member. However, every member of consortium shall be individually responsible
for dispatching his obligations jointly and severally for the successful completion
of the entire scheme. It has been mentioned in the schedule of the consortium MoU
that lead member M/s. Treadstone Ltd. is having 47.50% share capital, M/s.
Treadstone International Ltd. has 27.5% share capital of the project, Mr. Krishan
Kumar Wadhwa has share capital of 25% of the project. A supplementary
document dated 20.07.2024 has been executed between these 03 parties of the
consortium MOU to clarify that document dated 30.12.2022 is a consortium MOU.



8.3

It has been specifically mentioned in the Para No.5 of the consortium MOU that
lead member shall be primarily accountable and responsible for delivery of all
services as per provisions of the development agreement. The representations and
declarations made by the lead member shall be legally binding on all the members
of this MOU. Perusal of this consortium MOU makes it clear that M/s. Treadstone
International Ltd. (member-1), and Mr. Krishan Kumar Wadhwa (member-2) has
authorized to M/s. Treadstone Ltd. as lead member to complete the project as per
the terms and conditions therein. It is admitted fact that land involved in the project
is Khasra No. 1503, 1504 owned by Mr. Krishan Kumar Wadhwa, and land Khasra
No. 1506, 1507 are owned by M/s. Treadstone International Ltd. through
Managing Director Mr. Krishan Kumar Wadhwa. Perusal of consortium MOU
reveals that land owner M/s. Treadstone International Ltd. (member-1), and Mr.
Krishan Kumar Wadhwa (member-2) have given responsibility of lead member to
M/s. Treadstone Ltd., therefore, both land owners have consented to the lead
member M/s. Treadstone Ltd. to be promoter of the project.

Upon analysis of facts regarding consortium MOU dated 30.12.2022 makes it clear
that owner of the land Khasra No. 1503, 1504, 1505 & 1506 has entered into a
consortium MOU with M/s. Treadstone Ltd. by making M/s. Treadstone Ltd. as
lead member of the project that is why M/s. Treadstone Ltd. has authority under
consortium MOU to apply for the registration of the project. Consortium MOU is
clearly collaboration/development/joint development agreement entered into
between the promoter M/s. Treadstone Ltd. and owners M/s. Treadstone
International Ltd. through Managing Director, Mr. Krishan Kumar Wadhwa, and
Mr. Krishan Kumar Wadhwa. We are of the considered view that consortium
MOU dated 30.12.2022 is in consonance with Section 4(2)(1)(A) readwith Rule-
3(1)(f), 2016.

Issue No. 2 is answered accordingly.



Answer to Issue No.3
9. This issue involves the analysis of Section-5 of the Act, 2016, whether provisions

of the Section 5 are mandatory in nature and its effect.

9.1 Section 5 of the RERA Act, 2016 is extracted as below :-

“5. Grant of registration.—(1) On receipt of the application under
sub-section (1) of section 4, the Authority shall within a period of
thirty days.

(a) grant registration subject to the provisions of this Act and the
rules and regulations made thereunder, and provide a registration
number, including a Login Id and password to the applicant for
accessing the website of the Authority and to create his web page
and to fill therein the details of the proposed project, or

(b) reject the application for reasons to be recorded in writing, if
such application does not conform to the provisions of this Act or
the rules or regulations made thereunder:

Provided that no application shall be rejected unless the applicant
has been given an opportunity of being heard in the matter.

(2) If the Authority fails to grant the registration or reject the
application, as the case may be, as provided under sub-section (1),
the project shall be deemed to have been registered, and the
Authority shall within a period of seven days of the expiry of the
said period of thirty days specified under sub-section (1), provide a
registration number and a Login Id and password to the promoter
for accessing the website of the Authority and to create his web
page and to fill therein the details of the proposed project.

(3) The registration granted under this section shall be valid for a
period declared by the promoter under sub-clause (C) of clause (1)
of sub-section (2) of section 4 for completion of the project or phase
thereof, as the case may be.”



9.2 Section 5 lays down provision for grant of registration. Section 5(1) clearly lays
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down that on receipt of the application for registration of a project under Sub
Section (1) of Section 4, the Regulatory Authority shall grant the registration or
reject the application for the reasons to be recorded in writing within a period of 30
days. It also provides that no application shall be rejected without giving
opportunity of hearing to the applicant. Section 5 (2) lays down that if the authority
fails to grant the registration or reject the application, as the case may be, the
project shall be deemed to have been registered and the authority shall within a
period of 07 days of expiry of the said period of 30 days provide registration
number and a login ID, Password to the promoter for accessing the website of the
authority and to create his webpage and to fill therein the details of the proposed

project.

The Hon’ble Supreme Court in Bhavnagar University Vs. Palitana Sugar Mill (P)
Ltd. and Ors. (2003) 2 SCC 111 has rightly held that when a public functionary is
required to do a certain thing within a specified time period, the same is ordinarily
directory but when the consequence for inaction on the part of the statutory
authorities within such a specified period is specifically provided. It becomes
imperative. Further, Hon’ble Supreme Court in the case of Sharif-Ud-Din Vs.
Abdul Gani Lone (1980) 1 SCC 403 has held that whenever a statute prescribes
that a particular Act has to be dealt with in a particular manner and also lays down
for failure to comply with the said requirement, would lead to specific
consequence, it would be difficult to hold that requirement is not mandatory and
specific consequence should not follow. Hon’ble Supreme Court had held in
District Mining Officer Vs. Tata Iron and Steel Company (2001) 7 SCC 358, as

under :-
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9.5

10.

“A statute has to be construed according to the intent of them that
make it and duty of the court is to act upon the true intention of the
legislature. If statutory provision is open to more than one
interpretation, the court has to choose that interpretation which
represents the true intention of the legislature. The function of the
courts is only to expound and not to legislate.”

As per Section 5(1) (2) of the Act, 2016, Regulatory Authority has only two
options to be exercised within 30 days- (a) to grant registration, or (b) reject the
application. It is mandatory for the Regulatory Authority to exercise one of these
options within stipulated time of 30 days. It is mandatory for the Regulatory
Authority to either grant or reject the registration within stipulated time. Words of
the Section 5(1) (2) in the Act are unambiguous. The legislature has deliberately
and consciously used the word for achieving the purpose of the Act. The court has
to decide on the footing that the legislature intended. The legislature while framing
the Act could have well anticipated the ills in keeping the applications pending,

this clause of “deemed approval” was brought into the Act.

On the basis of above analysis, we are of the considered view that provision of
Section 5(1) and (2) are of mandatory nature and if the registration application is
not decided strictly within 30 days from the date of filing of the application then
consequence of Section 5(2) of deemed registration would follow automatically.

Question No.3 is answered accordingly.

Answer to Issue No.4

This issue involves the examination and analysis of the fact whether impugned

order of the Regulatory Authority dated 01.02.2025 suffers from any perversity or
illegality.



10.1 It is admitted fact that appellant filed an application No. ID1286151 before the
Regulatory Authority for the registration of project “EWS, Gokuldham under
PMAY” (project) on 15.10.2024. This application ought to have been decided
within 30 days, on or before, 14.11.2024, but learned Regulatory Authority
decided the application for registration vide order dated 01.02.2025, the main
objection was raised by the Regulatory Authority regarding project registration
application of the appellant-(a) M/s. Treadstone Ltd. is not owner of the land; (b)
the project land is in the name of M/s. Treadstone International Ltd. and Mr.
Krishan Kumar Wadhwa; (c) any registered builder/Joint Development Agreement

is not uploaded.

10.2 Analysis of Issue No.1 makes it clear that it is not necessary for the promoter, who
has applied for the registration of the real estate project before the Regulatory
Authority, to be owner of the land.

10.3 Analysis and answer to the Issue No.2 makes it clear that consortium MoU dated
30.12.2022 is registered and is in consonance with the provisions of Act and Rules,
2016. It is admitted fact that objections (as mentioned above) raised by the
Regulatory Authority were communicated to the applicant/promoter through letter
dated 30.10.2024. Applicant/promoter replied to this objection vide reply dated
06.11.2024 to the Regulatory Authority. Regulatory Authority again
communicated the same objection regarding promoter’s ownership on project land
repeatedly vide letter dated 11.11.2024, 16.11.2024, 03.12.2024, 09.12.2024,
23.12.2024 and 18.01.2025 which makes it clear that Regulatory Authority kept
pending registration application beyond the prescribed 30 days.



10.4 Section 5(1) lays down mandate that the Authority “shall” either grant registration
or reject the application for reasons to be recorded in writing within a period of 30

days.

10.5 Section 5(1)(b) specifically mentions that application will be rejected if such
application does not conform to the provisions of this Act and Rules made
thereunder. Analysis and answer to Question No. 3 makes it clear that nature of the
provisions of Section 5 is mandatory, failure of Regulatory Authority in deciding
the registration application within 30 days will result in the project deemed to be
registered and the authority shall within a period of 07 days of expiry of said
period of 30 days specified under Sub section (1), provide a registration number
and login ID and Password to the promoter for accessing the website of the
authority and to create his webpage and to fill therein the details of the proposed

project.

10.6 As per the above analysis of Section 5(1) and (2) of the RERA Act, 2016, it is very
clear that application filed for the registration of a project has to be compulsorily
decided within 30 days either to grant registration or refuse to grant registration by
rejecting the application. If application is not decided within 30 days, the

consequence in Section 5 (2) of deemed registration will follow immediately.

10.7 The intention of the Legislature in legislating Section 5 (1) (2) of RERA Act 2016
is explicit that application for the registration of Real Estate Project should not be
kept pending for long time as the very real estate project involves heavy
investment and timeline is the essence for completion of the project. The
investment is usually availed through loan/finance taken for investment from

different sources by the promoter. Section 3 of RERA Act 2016 makes it clear that



no promoter shall advertise, market, book, sell or offer for sale or invite
person/persons to purchase, in any manner, any plot, apartment or building in
planning area without registering the real estate project with Real Estate
Regulatory Authority. In case registration applications are kept pending beyond
30 days or more, it affects the financial health, as well as, progress and execution
of the real estate project as per assured timeline. This practice of keeping the
applications for registration pending beyond 30 days of prescribed mandatory time
period is detrimental to the project as well as, to the promoter whose application is
complete in accordance with the provisions of the Act & Rules. The pendency of
application beyond 30 days may help indirectly those promoters, to take the benefit
of the Section 5 (2) (deemed registration), whose application may not be as per the
provisions of the Act 2016 and Rules 2016/2018. Practice of keeping registration
applications pending after the expiry of prescribed 30 days’ time limit is also in
violation of mandatory provision of Section 5 of Act 2016. Therefore, registration
applications should be decided strictly within 30 days as per the mandate of
Section 5 (1) of Act 2016.

10.8 Answers to the issue No. 1, 2 & 3 make it clear that it is not necessary for the
promoter to be owner of the project land for the registration of the project with the
Regulatory Authority. Registered consortium MoU, filed by the appellant
promoter, is an agreement in consonance with the provisions of Act 2016 and rules

2016/2018.

10.9 Above analysis reveals that registration application of the appellant promoter, filed
before the Regulatory Authority fulfills all requirements of the Act & Rules
accompanied by all the required documents. Therefore, application of the

appellant promoter ought to have been allowed by the Regulatory Authority within



30 days, failing which the consequence of deemed registration would follow. No
other objection was raised by the Regulatory Authority that would warrant
rejection of the application. Therefore, rejection of registration application by the
Regulatory Authority vide impugned order dated 01.02.2025 suffers from

perversity and illegality. Question No. 4 is answered accordingly.

11. On the basis of the above analysis and discussion, the present appeal is liable to be
allowed, consequently, the impugned order dated 01.02.2025, passed by
Regulatory Authority, rejecting the registration application No. ID 1286151 is

liable to be set aside.

12. Appeal No. 96/2025 is allowed by passing the following orders:

(1)  Impugned order dated 01.02.2025, of Regulatory Authority passed in
Registration Application No. ID 1286151 is set aside.

(1)) Registration Application No. ID 1286151 of the appellant promoter is
deemed to be allowed and the project “EWS Gokul Dham under PMAY™ is
deemed to be registered with U.P. Real Estate Regulatory Authority, under
Section 5 of RERA Act 2016.

(ii1)) The Regulatory Authority is directed to issue registration number including
login ID and password to the applicant promoter for accessing the website of
the Authority to create web page to fill therein the details of the project
forthwith.

(iv) No order as to costs.



(Rameshwar Singh) (Sanjai Khare)

Dated: 29.05.2025
PRADEEPKUMAR



