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        AT 

          LUCKNOW.       

 
                Appeal No. 347 of  2023 

 
 Ramesh Gupta      ……..                        Appellant. 
 

          Vs. 
 

SVP Builders India Limited    ……….            Respondent. 
 
    

 
Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 
  
1. Heard Sri Abhishek Shukla, learned counsel for appellant and Dr.Azhar 

Ikram, learned counsel for respondent and perused the record. 

2. The appellant/allottee by the instant appeal is raising challenge to the 

order dated 30.11.2022, passed by the Uttar Pradesh Real Estate 

Regulatory Authority (for short, ‘RERA Authority’), arising from 

Complaint No.NCR145/01/87638/2022, whereby, claim of the appellant 

for delay interest came to be rejected on the ground that the appellant had 

taken possession of the unit, therefore, ceased to be an allottee. 

3. The short question that arises for consideration is as to whether the 

appellant allottee is entitled to delay interest in terms of proviso to 

Section 18 of the Real Estate (Regulation and Development) Act, 2016 

(for short, ‘Act 2016’), w.e.f. 01.07.2013 to 21.05.2019 i.e. till the date of 

receiving occupancy certificate/completion certification (OC/CC). 

4. The facts, inter se¸ parties are not in dispute. 

5. The respondent promoter in its objection to the memo of appeal admits 

that Flat No.302, 3rd Floor, Tower-Orange in “Gulmohar Residency”, 

situated at village Mohiuddinpur Kanawarni, Ahinsa Khand-11, 

Indirapuram, Ghaziabad, came to be allotted to the appellant. The 

agreement inter se parties came to be executed on 18.03.2011 and 
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tripartite agreement was executed between the respondent promoter, 

appellant allottee and Government Officials Welfare Organization 

(GOWO) on 27.04.2011. As per terms of the tripartite agreement, as well 

as, builder buyer agreement, possession of the unit was to be handed over 

within thirty months with three months’ grace period i.e. on or before 

30.06.2013. Admittedly, the project got inordinately delayed, the OC/CC 

of the project was received by the respondent on 21.05.2019. Thereafter, 

physical possession of the unit was handed over to the appellant on 

24.02.2020.  

6. It is not in dispute that despite several reminders, the conveyance deed of 

the unit till date has not been executed by the respondent. The appellant 

has deposited entire sale consideration before taking possession, the 

respondent issued no dues certificate/letter of possession on 24.02.2020. 

In view thereof, the appellant allottee is entitled to delay interest in terms 

of proviso to Section 18 of the Act 2016, that is, w.e.f. the date of 

promise by the respondent to handover possession of the unit i.e. 

01.07.2013 till the date of OC/CC i.e. 21.05.2019. It is clarified that the 

appellant in the memo of appeal has confined the relief for delay interest 

till the date of OC/CC and not till the date of possession of the unit. 

7. Learned Regulatory Authority has committed an error in holding that 

since appellant had taken possession of the unit, therefore, cease to be an 

allottee, hence, the complaint would not be maintainable. It appears that 

Section 31 of Act 2016 was not brought to the notice of the Regulatory 

Authority. The expression employed in Section 31 is an ‘aggrieved 

person’. In the event, the allottee has taken possession of the unit, the 

compliant for delay interest would be maintainable being an aggrieved 

person. The legislature has cast upon the promoter under Section 18 (1) 

of Act 2016, to pay interest, on the project being delayed. The obligation 

cast upon the promoter is statutory and cannot be waived by the 

promoter.    

8. Learned counsel appearing for the respondent, on being confronted with 

the factual matrix with regard to the delay and possession of the unit, 

does not dispute that the project came to be delayed and OC/CC of the 

project was received on 21.05.2019. In view thereof, appellant is entitled 
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to delay interest w.e.f. 01.07.2013 to 21.05.2019. The question is 

accordingly answered.   

9. In view thereof, having regard to the facts and circumstances of the case 

and reasons stated herein above the appeal succeeds and is allowed by 

passing the following orders :  

(i) The impugned order dated 30.11.2022, passed by the Regulatory 
Authority is set aside and quashed. 

(ii) The respondent promoter shall pay delay interest on the deposited 
amount to the allottee w.e.f. 01.07.2013 to 21.05.2019 within 45 
days from the date of uploading this order on the portal of 
Tribunal, failing which the appellant would be entitled to interest 
on the quantified amount at the same rate of interest till the date of 
actual payment. 

(iii) The respondent is directed to execute the conveyance deed within 
45 days from the date of uploading this order on the portal of 
Tribunal. The expenses towards stamp duty and registration fee 
shall be borne by the appellant. 

(iv)    Disposal of this appeal will not preclude the appellant from taking 
remedy before the Adjudicating Officer for compensation and 
delay in execution of conveyance deed. 

(v)      No order as to costs. 

 
Dated : 08.10.2025 
Irfan         

                                         (Rameshwar Singh)         (Suneet Kumar)  


