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Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

Heard Sri Siddharth Nandwani, learned counsel for the appellant/applicant and 

Sri Harish Pandey, learned counsel for the respondent. 

The appellant promoter, by the present application, is seeking condonation of 639 

days delay in instituting the appeal.   

The impugned order came to be passed on 12.12.2021 by the Regulatory 

Authority at Gautam Budha Nagar.  The order was uploaded on the portal of 

RERA on 18.12.2021 and appeal came to be instituted in September 2023. 

The explanation/sufficient cause, pleaded by the appellant in the affidavit in 

support of application for condonation of delay is that during the execution 

proceedings, the appellant filed compliance report on 03.01.2022.  Thereafter, the 

appellant filed a detailed reply on 28.02.2022.  It is submitted that after filing 

reply and objections, demand citation came to be issued on 22.06.2023.  

Thereafter, the appellant filed a recall application on 30.06.2023 to recall the 

demand citation. It is, thereafter, on legal advice, the appellant decided to file 

appeal assailing impugned order dated 12.12.2021 on merits.  



In this backdrop, it is evident that the appellant is not aggrieved by the impugned 

order, rather, they had submitted, during the execution proceedings that the 

impugned judgement/order under execution has been duly satisfied.  

Dispute, if any, pertains to tax component on the amount deposited by the 

appellant towards sale consideration.  

Learned counsel for the appellant, in support of his submissions, placed reliance 

on the judgement/order, rendered in the case of Inder Singh Vs. The State of 

Madhya Pradesh, reported in 2025 LiveLaw (SC) 339 wherein Hon’ble 

Supreme Court relying upon several decisions noted that liberal approach should 

be taken in condoning the delay when the limitation ground undermines and 

obstruct substantial justice.  

We have carefully perused the report with the assistance of learned counsels for 

the parties. The facts contained therein, do not apply in the present case.  In the 

matter, before Hon’ble Supreme Court, the State was party to the lis. The State 

had acquired the parcel of land and, thereafter, created third party interest.  It is, 

in this backdrop, the Hon’ble Supreme Court in paragraph 15 noted that “in the 

present case, the dispute over title of land is not between two private parties, but 

rather between the private party and the State.  Moreover, when the land in 

question was taken possession by the state and allotted for the public purpose to 

the Youth Welfare Department and the Collectorate, and has continued in the 

possession of the State, the claim of the State that it is government land cannot 

be summarily discarded.”  In this backdrop, the Hon’ble Supreme Court observed 

that the lis should have been heard and disposed of on merit.  

In the given case, the dispute inter-se parties is purely between private parties. 

The appellant was fully aware of the impugned judgement/order and chose not to 

challenge, rather, stand taken before the Executing Authority was that the decree 

has been duly satisfied and nothing remains to be paid.  



In this backdrop, we are unable to persuade ourselfs with the submissions of the 

learned counsel for the appellant.  The appellant has furnished insufficient cause 

to condone the delay.  Application for condonation of delay is accordingly 

rejected, consequently, appeal is dismissed.  

Dismissal of appeal would not preclude the appellant to press his recall 

application, pending before the Executing Authority.  

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 17.04.2025 
MANSINGH 


