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Heard learned counsel for the parties and perused the record.

The appellant/allottee by the instant appeal is raising challenge to the judgment
and order dated 24.06.2021, passed by the learned Adjudicating Officer at
Gautam Budh Nagar in complaint No. ADJ/NCR145/03/50987/2021, whereby,
complaint of the appellant inter-alia for delayed compensation/possession,
cannot be granted, as the unit/agreement came to be cancelled/terminated. It was
further observed that Adjudicating Officer would lack jurisdiction to examine the
cancellation order.

The appellant by the instant appeal seeks inter-alia quashing of the impugned
order; imposition of cost upon the respondent; and prays for any other order fit
and proper in the given facts.

In other words, appellant has not challenged the cancellation order passed way
back on 17.02.2020, cancelling the unit/agreement, which has been duly
communicated by the respondent to the appellant vide communication dated
12.08.2025. It has been informed by the learned counsel for the respondent that
the matter was pending consideration with the National Company Law Tribunal,
New Delhi. It is further informed that the respondent company has come out from

the insolvency proceeding, and, undertakes to develop the project in terms of the



sanctioned resolution plan. It is further informed that the bank is pressing for
recovery of its loan advanced to the appellant before the Debt Recovery Tribunal,
New Delhi.

Counsel for the appellant fairly submits that without assailing the legality and
validity of the cancellation order dated 17.02.2020, readwith, communication
dated 12.08.2025, the relief being sought by the appellant i.e. with regard to the
possession and delay interest cannot be granted in the appellate jurisdiction
without the matter being raised in the first instance before the Regulatory
Authority under Section 31 of the RERA Act, 2016, readwith, Section-11(5). It
is further submitted that appellant, due to wrong legal advice, had not taken the
remedy earlier before the proper forum.

Counsel for the appellant submits that appellant would be satisfied in the event
the appeal is dismissed as withdrawn with liberty to the appellant to take remedy
against the cancellation letter of the unit/agreement before the appropriate forum.
The learned counsel for the respondent submits that he has no objection on the
appeal being withdrawn.

In view thereof, appeal is dismissed as withdrawn with liberty to the
appellant/allottee to file/institute a complaint under Section 31 of the RERA Act,
2016, for appropriate relief. In the event, complaint is instituted within 10 weeks
from date, it is expected that learned Regulatory Authority shall consider the
complaint expeditiously on merits after affording opportunity to the promoter. No

order as to cost.
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