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A preliminary objection has been raised with regard to maintainability of the
appeal against the impugned order. It is submitted that the principal order dated
18.06.2019 passed by the Authority was assailed by the respondent before this
Tribunal in an appeal, bearing Misc. Case No. 490/2019. Subsequently, the said
appeal came to be dismissed vide order dated 03.02.2020.

The present appeal has been filed assailing the order dated 28.01.2021 passed in
execution proceedings to execute the principal order on the point of refund of the
deposited amount and interest thereon.

We have gone through the order. In our opinion, the order nowhere directs refund
along with interest, rather, it categorically states that in the event possession of the
unit is not handed over to the appellant by the promoter by December, 2019, the
appellant would be at liberty to approach the Authority seeking refund and interest
thereon. The execution proceedings in our opinion was instituted on wrong advise,
rather, the appellant should have approached the Authority by filing a fresh
complaint, seeking refund and interest thereon.

The learned counsel for the appellant on being confronted with the position, sought
instruction from his client and submits that the present appeal may be dismissed as
withdrawn with liberty to the appellant to approach appropriate forum to seek



refund of the deposited amount and interest thereon. The undertaking is accepted
and recorded.

Accordingly, the instant appeal is dismissed as withdrawn with liberty to
appellant to approach the competent forum, seeking refund and interest thereon.

In the event, the complaint is instituted/filed within six weeks from the date of this
order, it is expected that the competent authority shall consider and decide the
complaint on merit expeditiously, preferably within a period of three months,
provided there is no legal impediment.

No order as to the costs.
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