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Sri Vipin Verma, learned counsel for applicant states that he does not want to file
reply to the objections filed by the respondent and he will argue on appeal.

Heard Sri Vipin Verma, learned counsel for applicant and Sri Saurabh Mishra for
respondent.

Learned counsel for applicant submits that in pursuance to the order of the
Regulatory  Authority  dated 19.09.2019, passed in  Complaint
No.NCR144/05/0171/2019, the recovery certificate was issued by the Regulatory
Authority on account of non compliance of the said order on 27.06.2022 for an
amount of Rs.8,08,596/-.

The applicant on 28.12.2022, when contacted office of the Tehsildar in order to
know status of recovery, he was informed that the recovery certificate dated
27.06.2022 has been withdrawn and fresh recovery certificate dated 28.12.2022 has
been issued for an amount of Rs.1,35,548=05. The applicant found that there is a
gross discrepancy in the calculation and the amount mentioned in the recovery
certificate dated 28.12.2022 is wrong. The applicant send a letter dated 02.01.2023
to the authority and on failure to get any response for correction of the recovery
certificate, constrained to approach this Tribunal challenging the amended recovery
certificate and thus from the date of knowledge there is no delay and if from the
date of amended recovery certificate, the limitation is calculated then there is a
delay of only 10 days and in the interest of justice the same deserves to be
condoned.



Sri Saurabh Mishra, learned counsel for respondent submitted that the cause shown
in the application for condonation of delay is sufficient and he does not want to
oppose the application.

We have examined the submissions of learned counsel for parties and gone through
the affidavit of service as well as record.

Admittedly, the recovery certificate on account of non compliance of the order
dated 19.09.2019 was issued for a sum of Rs. 8,08,596/- on 27.06.2022 and
apparently the same is amended vide recovery certificate dated 28.12.2022. Though
on being uploaded on the portal of the Regulatory Authority the information ought
to have been received by the respective parties, it appears that the applicant might
have ignored the message of amended recovery certificate but finally he came to
know about the same on his visit to the office of concerned Tehsildar on
28.12.2022.

As per submission the applicant has approached the Regulatory Authority by
means of a letter dated 02.01.2023 raising grievance with respect to wrong
calculation and on getting no response from the concerned authorities of
Regulatory Authority, approached this Tribunal with a delay of 10 days.

The cause shown, in our considered view, is sufficient to condone the delay.

The application is allowed. The delay in filing the instant appeal is condoned.
Registry is directed to convert the instant defective appeal into regular appeal.

Appellant has challenged the amended recovery certificate dated 28.12.2022 on the
ground that in pursuance to the order of the Regulatory Authority dated
19.09.2019, passed on the complaint of the appellant No.
No.NCR144/05/0171/2019, Upendra Singh Vs. M/s Paramount Probuild Pvt.Ltd.,
which was disposed of by means of composite order clubbing 11 similar
complaints directing the respondent to provide possession of the respective Units
within 60 days after completing all the amenities as per the agreement as well as
ensure registration of conveyance deed after taking stamp fee etc. and pay interest
from the promised date in the agreement till actual possession at the rate
MCLR+1%.



Submission of learned counsel for applicant, is initially by means of recovery
certificate dated 27.06.2022, the recovery for an amount of Rs.8,08,596/- was
issued against the respondent and apparently the same on objection was amended
vide amended recovery certificate dated 28.12.2022 changing the amount to
Rs.1,35,548=05 and since the said amount has been wrongly calculated and request
of the applicant was not taken care by the concerned authority of the Regulatory
Authority, therefore, the instant appeal has been filed challenging the recovery
certificate.

Sri Saurabh Mishra, learned counsel for respondent fairly submitted that initially
the period of delay was calculated from 26.01.2019 to 30.05.2022. Since the
possession has already been given on 11.09.2019, therefore, on the objection being
raised, the recovery certificate was amended but this time while issuing recovery
certificate, the interest was calculated from 26.01.2019 to 11.09.2019 whereas the
start of interest as per the agreement ought to be from 30.06.2016, but this mistake
is required to be corrected by the Authority and the appellant is free to take steps
for correction of the recovery certificate.

Learned counsel for appellant, in response to the submissions of learned counsel
for respondent, submitted that despite the written objection sent on 02.01.2023, no
steps have been taken by the concerned authority, therefore, the appellant is
constrained to file the instant appeal.

On examining the facts, we found that there appears to be a clerical mistake which
ought to have been rectified by the Regulatory Authority, specially the wrong
calculation. The learned counsel for respondent admitted mistake with respect to
the start date of interest and as per his admission the same ought to have been w.e.f.
30.06.2016 in place of 26.01.2019.

We dispose of the instant appeal with a direction to the appellant to approach the
Secretary of the Regulatory Authority with a detailed representation within 10 days
from today and the Secretary of the Regulatory Authority will examine the
amended recovery certificate in terms of the order dated 19.09.2019, passed in
complaint of the appellant and the discrepancy if any in the period of start of the



interest, the same will be rectified and further action will be taken in accordance
with law.

No order as to cost.

(Sanjai Khare) (D.K. Arora)

Dated: 09.02.2024
MOHDIRKHAN



