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Shri Uma Kant Misra, Advocate is present on behalf of the appellant and Shri Shashi Kant 

Verma, Advocate is present on behalf of the respondent.  

The learned counsel for the appellant while challenging the order of RERA dated 

22.09.2020 submitted that the denial of interest which an allottee is entitled in pursuance to 

Section 18 of the Act of 2016 on the ground of commercial arrangement between the 

allottee and the promoter regarding pre possession assured return, which he was getting 

even before the promised date of possession in the agreement is illegal. As the pre 

possession assured return was a commercial agreement between the appellant and the 

respondent and looking to the lucrative offer, the appellant opted for it and right to get 

interest in pursuance to provision of Section 18, is a statutory right.  

On the query of the Tribunal, the learned counsel for the respondent submitted that till date 

CC/OC has not been received by the respondent and legally no offer of possession could be 

given without obtaining CC/OC by the respondent from the competent authority. 

Therefore, the appellant is entitled for interest for delay till the offer of possession given by 

the respondent after obtaining CC/OC from the competent authority.  



The learned counsel for the appellant fairly submitted that the rate of interest, which is 

being given by the RERA i.e. MCLR+1% will satisfy the appellant.  

The learned counsel for the respondent submitted that appellant claims & have two 

financial benefits, therefore, there is no perversity and illegality in the order of RERA and 

the present appeal deserves to be dismissed.  

Heard learned counsels for the parties.  

Judgment reserved.    
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