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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Ms. Shuchita Singh, Advocate is present on behalf of the applicant and Shri 

Vijendra Pandey, Advocate, holding brief of Shri Anilendra Pandey, Advocate is 

present on behalf of the respondent.  

Learned counsel for the applicant submitted that the amount in compliance to the 

provisions of Section 43(5) of the Act has been deposited strictly in pursuance to 

the order of the RERA which includes the amount of Rs. 5,72,670/- paid to the 

respondent as assured return, whereby the promoter/appellant was directed to 

refund the deposited amount alongwith 24% interest. 

The appellant has deposited the amount after adjusting the amount paid to the 

respondent as assured return. The appellant has attempted to interpret the order of 

the Regulatory Authority at his convenience, whereas nowhere in the direction of 

the Regulatory Authority it has been mentioned that the interest to be paid on the 

deposit of the respondent shall included the amount, given as assured return to the 

respondent. Even otherwise, the assured return is an independent commercial 

agreement between the parties and the interest with refund has to be examined 

independently in pursuance to the provisions of the Act of 2016. Therefore, the 

applicant is directed to ensure complete compliance of the provisions of Section 

43(5) of the Act by including the amount withheld by the applicant, given as 

assured return to the respondent while calculating the amount for compliance of 

Section 43(5) of the Act.  



Accordingly, the applicant is directed to deposit the remaining amount towards the 

compliance of the provisions of Section 43(5) of the Act within a week.   

List this case for consideration of application for condonation of delay and hearing 
on 27.04.2022. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 12.04.2022 
GAURAVSRI 


