THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-881/2021

M/S JAVIN CONSTRUCTION PVT LTD.  rveeeeens Appellant
Versus

PRAVEEN CHADDHA e Respondent

Counsel for Appellant Counsel for Respondent

SIDDHARTH NANDWANI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Siddharth Nandwani, Advocate is present on behalf of the appellant and Shri

Praveen Chadha, the respondent is present in person.

The learned counsel for the appellant at the very outset submitted that though
various grounds have been taken in the appeal to challenge the impugned order of
RERA dated 23.07.2019, but he is not pressing Ground No. A, K, L & N and the rest
of the Grounds are being pressed by him. The learned counsel for the appellant laid
much emphasis on the issue that the order of RERA is non-speaking as well as
beyond the pleadings and prayer. The learned counsel for the appellant placed
reliance on the judgment rendered by Hon’ble Supreme Court in the case of S.N.
Mukherjee Vs. Union of India; (1990) 4 SCC 594 (paras 35, 36, 37 and 40) and
the judgment rendered in the case of Kranti Associates Private Limited & Anr.

Vs. Masood Ahmed Khan and others; (2010) 9 SCC 496 (paras 47 & 48).

The learned counsel for the appellant further submitted that immediately after filing
of the present appeal on 06.11.2019, the appellant refunded entire deposited amount
to the respondent on 19.02.2020 and now in the present appeal he confines his
prayer only with respect to payment of interest on the deposited amount by the

respondent.



The respondent submitted that on account of money lying with the appellant he is
entitled for the interest and the RERA rightly passed the impugned order for interest.
In case the appellant is not in a position to comply the order of RERA, the appellant
be directed to allot the alternative unit after restoring the allotted unit and to pay

interest (@ MCLR+1%.

Heard learned counsel for the appellant and the respondent in person.

Judgment reserved.

(Rajiv Misra) (D.K. Arora)

Dated: 13.12.2021
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