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1. Case taken up in the revised call. 

2. Sri Akshay Bajpai and Sri Vaibhav Tiwari, learned counsels for appellant, 
Sri Joel Advocate for respondent no.2 and Sri Ankit Kumar Dixit, 
Advocate, holding brief of Sri Shobhit Mohan Shukla, learned counsel for 
respondent no.3, are present. First respondent has not put in appearance. 

3. The appellant, by the instant appeal is challenging the order dated 
30.06.2023, passed by the Uttar Pradesh Real Estate Regulatory Authority 
(for short, ‘Regulatory Authority’) at Gautam Budh Nagar, whereby, the 
first respondent has been authorised to develop the residential project in 
terms of order/scheme finalized under Section 8, read with, Sections 11/37 
of the Real Estate (Regulation and Development) Act, 2016 (for short, Act, 
2016). 

4. Learned counsel appearing for the respondent no.2, at the outset, submits 
that the appeal under Section 44 of Act, 2016 at behest of the appellant is 
not maintainable as the appellant is not an aggrieved person, and/or a 
promoter of the project. 

5. The short question that arises for consideration is as to whether the appeal 
at behest of the appellant is maintainable, and/or, whether the appellant is 
entitled to the relief claimed in the present appeal. 

6. The appellant is an Asset Reconstruction Company, registered under the 
Reserve Bank of India and regulated under the Securitisation and 
Reconstruction of Financial Assets and Enforcement of Securities Interests 
Act, 2002 (for short, ‘SARFAESI’ Act). 



7. The appellant is a private limited company engaged in the business of real 
estate construction and development. The first respondent had launched a 
housing project in the name and style ‘Le Garden’ at Plot No.GH-06B, 
Sector Tech Zone-IV, Greater Noida. The project was financed by IndusInd 
Bank. It appears that first respondent defaulted, consequently, proceedings 
came to be initiated by the Bank under the SARFAESI Act to recover the 
loan from sale of mortgaged secured assets. 

8. It appears that the secured assets of the loanee came to be assigned to the 
appellant company by the loaner Bank. It is in this backdrop, learned 
counsel for appellant submits that appellant was a necessary party before 
the Regulatory Authority in proceedings under Section 8 of Act, 2016. 

9. It is further submitted that the financial interest of the appellant has not 
been taken care of, neither any mechanism has been set forth in the 
impugned order by the Regulatory Authority to satisfy the loan advanced 
by the Bank. In other words, appellant has stepped into the shoes of the 
loanee and claims recovery of the outstanding dues. 

10. On specific query, it is not being disputed by learned counsel for appellant 
that the matter is pending before the National Company Law Appellate 
Tribunal, Principal Bench, New Delhi (for short, NCLAT). On 17 05.2024, 
NCLAT while disposing of IA No.3567 of 2024, in paragraph-7 of the order 
recorded that RERA to take appropriate steps and issue further directions 
if there is any non-compliance of the RERA direction. Paragraph-7 is 
reproduced : 
 

“We are of the view that it is for the RERA to take appropriate steps 
and further directions if there is any non-compliance of the RERA 
direction. Insofar as the projects which are not covered by the order 
of the RERA dated 30.06.2023, construction shall be carried out 
under the supervision of the IRP with the assistance of the promoters, 
directors, staff and employees. We are also of the view that for 
carrying out the construction which are covered by RERA direction, 
IRP shall not impose any freeze on the account which are under the 
RERA direction.” 

 

11. It is informed that the afore noted order dated 17.05.2024 was carried in 
appeal before Hon’ble Supreme Court, the Court dismissed the appeal. In 
other words, it is submitted that the above noted direction in para-7 came 
to be affirmed. 



12. It is not in dispute that the issue with regard to finance/loan of the project 
is between the first respondent and the appellant. The relationship of the 
loaner and loanee does not bind the second respondent i.e. the association 
of allottees, as well as, the Regulatory Authority. In the circumstances, we 
are of the opinion that relief being sought by the appellant, inter alia, 
seeking quashing of the impugned order dated 30.06.2023, passed under 
Section 8 of the Act would be in teeth of the order of the NCLAT dated 
17.05.2025, duly affirmed by the Hon’ble Supreme Court. The Regulatory 
Authority lacks authority and jurisdiction on the subject matter pertaining 
to loan/default and recovery thereof by the creditor or its assignee. 

13. In the circumstances, we are of the opinion that appellant lacks locus to 
institute the present appeal. Further, it is not an aggrieved person so far as 
it relates to the scheme formulated by the Regulatory Authority on the 
consent of the allottees in exercise of its powers under Section 8 of the Act 
for carrying out the remaining development works of the project. 

14. The question is, accordingly, answered. 

15. The appeal is dismissed. 

16. Dismissal of the appeal, however, shall not preclude the appellant from 
taking remedy before the appropriate forum/court, in accordance with law. 

(Rameshwar Singh)                           (Suneet Kumar) 
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