THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-875/2021

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ...cccceee. Appellant
Versus

SANJEEV AGGARWALSANJEEV AGGARWAL ... Respondent

Counsel for Appellant Counsel for Respondent

AJAY KUMAR GUPTA NIRMIT SRIVASTAV

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Rishindra Vikram Singh, learned counsel for the applicant and Sri
Aakchad Nath, Advocate, holding brief of Sri Nirmit Srivastava, learned counsel

for the respondent on application for condonation of delay.

Submission of learned counsel for the applicant is that the impugned order dated
09.06.2020 was uploaded on the portal of RERA and communicated to the parties
on 11.06.2020. The limitation for filing the appeal against the said impugned
order was up to 10.08.2020 and the instant appeal was filed on 24.09.2021 with
delay of 409 days.

Further submission of learned counsel for the applicant is that the delay in filing
instant appeal is squarely covered in Hon’ble Supreme Court’s order dated
10.01.2022, passed in Suo Moto Writ (Civil) Petition No. 3/2020 titled as In Re
: “Cognizance for Extension of Limitation” whereby the limitation is extended
from 15.03.2020 to 29.05.2022 hence the delay in filing the instant be condoned
and the appeal be registered as Regular Appeal.

Learned counsel for the respondent while opposing the application for
condonation of delay placed reliance on judgment of Hon’ble Supreme Court in
case of Office of Chief Post Master Vs. Living Media India Ltd & Anrs (Civil
Appeal 2479 — 2012) and submitted that no sufficient cause has been shown by

the respondent to condone the delay.



We have examined the submissions of the learned counsels for the parties and
found that the issue regarding delay in filing the instant appeal is squarely covered
by Hon’ble Supreme Court’s order dated 10.01.2022, passed in Suo Moto Writ
(Civil) Petition No. 3/2020 titled as In Re : “Cognizance for Extension of
Limitation” whereby the limitation is extended from 15.03.2020 to 29.05.2022.

On due consideration, we condone the delay in filing of instant appeal.
Registry is directed to convert instant defective appeal into regular appeal.
We direct the learned counsels for the parties to argue the matter further.

After arguing at some length, it has been informed by the counsels for the parties
that cross Appeal No. 687/2022 of the respondent is listed on 06.05.2024,
therefore, this appeal should also be listed on 06.05.2024 and heard together with

the cross appeal of the respondent.

Appreciating the request of learned counsels for the parties, list this appeal with
Appeal No. 687/2022 for hearing on 06.05.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 05.04.2024
MANSINGH



