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UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

AT LUCKNOW 
 

Appeal No. 583 Of 2021 
 

 Awadhesh Kumar Mishra                                          ……………… Appellant  
 

Versus  
 

 Kanpur Development Authority                                     ………………Respondent 
                                                             --------- 
   

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Rameshwar Singh, Administrative Member 

 

Order on application for Recall of order dated 19.03.2026 

1. Heard learned counsel for parties on aforesaid recall application. 

2. Learned counsel for respondent has filed an application on 10.04.2026 to 

recall the order dated 19.03.2026, wherein, cost at Rs. 5,000/- came to be 

imposed on the respondent for seeking unnecessary adjournment.  

3. Learned counsel for appellant has no objection in allowing the recall 

application filed by the respondent.  

4. Reasons assigned by the respondent to recall the order dated 19.03.2026 

appears to be reasonable and sufficient. Application is, accordingly, 

allowed. Order dated 19.03.2026 is hereby recalled.  

Order on Amendment Application to the Memo of Appeal  

5. Heard learned counsel for the parties.  

6. The learned counsel appearing for respondent promoter, at the outset 

submits that the order dated 25.02.2026, came to be passed behind the back 

of the respondent’s counsel allowing the amendment application of the 

appellant. It is urged that the objections against the said amendment 

application was filed on 01.09.2025, wherein, in paragraph 4, it was 

categorically stated that in the amendment application, the particulars of 

case number and complaint number has been wrongly mentioned. It is urged 

that learned counsel for appellant deliberately did not point out the 



objections and failed to file any fresh application amending the facts, in 

particular, the case number. 

7. Perused the order dated 25.02.2026. 

8. Case was taken up in the revised call. Learned counsel for the respondent 

did not appear and in his absence the amendment application came to be 

allowed.  

9. Learned counsel for appellant submits that the appellant is claiming interest 

for the period of delay in handing over possession of the unit in terms of 

Section 18 (1) of ‘Real Estate (Regulation and Development) Act, 2016’ (for 

short Act 2016). In the prayer clause of the memo of appeal, the period for 

the delay interest, had been wrongly mentioned, however, the said period is 

of no relevance as the onus is upon the respondent promoter to compute and 

pay the interest for the delayed period, irrespective, of the claim of the 

appellant allottee. It is further urged that learned counsel for respondent does 

not dispute that possession of the unit, in terms of the agreement, was to be 

handed over on or before 11.11.2018. Further, Occupancy/Completion 

Certificate (OC/CC) of the project came to be issued on 12.01.2021, 

whereas, conveyance deed was executed on 12.12.2020 and possession of 

the unit was handed over to the appellant allottee on 12.01.2021. It is, 

therefore, urged that in view of the admitted facts and the case setup by the 

respondent, appellant would be entitled to interest in terms of Section 18 (1) 

of Act, 2016 w.e.f. 12.11.2018 to 12.01.2021.  In this backdrop, learned 

counsel for the appellant submits that amendment application is not of much 

relevance, therefore, be dismissed as not pressed.  

10. Order accordingly.   

Order on Appeal : 

11. Heard and perused the record. 

12. The appellant/allottee by the instant appeal is raising challenge to the 

judgment and order dated 24.02.2021, passed in the Regulatory Authority at 

Lucknow, arising from Complaint No. LKO157/06/55342/2020, whereby, 

complaint of the appellant for interest under proviso to Section 18(1) of Real 

Estate (Regulation and Development) Act, 2016 (for short ‘Act, 2016’), for 



the delayed period came to be allowed, however, period of 10 months was 

deducted on the ground of force majeure. 

13. Learned counsel for appellant submits that a project came to be launched in 

2016, in the name and style “KDA Signature Green Scheme”. A flat, No. B-

503 (Unit) came to be allotted on 11.11.2016. The sale consideration of unit 

was at Rs.58,30,000/-, appellant deposited Rs. 55,67,650/- till the date of 

possession. As per the terms and conditions of allotment, the project was to 

be completed within 24 months i.e. on or before 11.11.2018, however, the 

project got delayed and possession of the unit was given on 12.01.2021. The 

Occupancy/Completion certificate (OC/CC) came to be issued by the 

competent authority on 12.01.2021, In this backdrop it is submitted that 

appellant/allottee is entitled to delay interest w.e.f. 12.11.2018 to 12.01.2021 

i.e. the date of possession. 

14. The following questions fall for consideration : 

(i) whether appellant allottee is entitled to interest in terms of proviso to 

Section 18 (1) of the Act 2016 for the delayed period, w.e.f. 

12.11.2018 to 12.01.2021 i.e. till the date offer of possession of the 

unit, or, handing over possession of the unit. 

(ii) whether respondent is entitled to the benefit of force majeure in view 

of injunction order passed by National Green Tribunal, and/or, Covid 

pandemic. 

(iii) whether appellant allottee loses its right to interest for the delayed 

period on executing the conveyance deed. 

15. Learned counsel for the parties submits that issue involved in this appeal is 

similar to Appeal No. 582 of 2021 (Ram Pratap Sengar v. Kanpur 

Development Authority), heard today. In view thereof it is submitted that 

this appeal can be disposed of in terms of decision rendered in ‘Ram Pratap 

Sengar’ (Supra). 

16. Having due regard to the facts and circumstances of the case and decision 

rendered in Ram Pratap Sengar’ (Supra) the appeal succeeds, accordingly is 

allowed by passing the following orders:- 



(i) The impugned order dated 24.02.2021, passed by the Regulatory 

Authority in Complaint No. LKO157/06/55342/2020, is set aside 

and quashed. 

(ii) The appellant allottee shall be entitled to interest w.e.f. 12.11.2018 

to 12.01.2021, at MCLR+1 percent deducting six months towards 

covid pandemic force majeure. The amount to be computed and paid 

within 45 days from the date order is uploaded, failing which 

appellant shall be entitled to interest at same rate on the quantified 

amount of money. 

(iii)  No orders as to cost. 

  

 

        (Rameshwar Singh)      (Sanjai Khare)      (Suneet Kumar)  
Dated:10.04.2026 
Ranjeet/- 

 


