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1. Heard Ms.Aahuti Agrawal, learned counsel for appellant and Sri Saghar 

Mehdi, learned counsel for respondent. 
 

2. Learned counsel for appellant has incorporated the amendment and duly 

uploaded the amended copy of appeal. 

 

3. On specific query, learned counsel appearing for the respondent submits 

that the respondent does not desire to file any objection to the amended 

memo of appeal. He further submits that the matter be heard on merit. 

 

4. Heard learned counsel for parties. 

 

5. The appellant allottee is assailing the order dated 26.11.2020, passed in 

Complaint No. LKO187/12/0558/2019, by the Regulatory Authority at 

Varanasi, whereby a direction came to be issued to refund the amount 

deposited by the appellant allottee.  

 

6. Learned counsel for appellant does not dispute that the deposited amount 

has since been refunded by the respondent promoter. The appellant 

confines the appeal to the rate of admissible interest on the deposited 

amount till the date of refund. Learned counsel for appellant submits that 



the appellant had applied for a residential flat on 08.11.2013 in the project 

floated by the respondent. The unit, being Flat No.602 in ‘Lavkush 

Apartment’, came to be allotted on 18.09.2014. It is submitted that the 

terms and conditions to the allotment letter does not specify the date on 

which the project would be completed. 

 

7. The appellant filed a complaint on 13.12.2019 seeking relief of possession. 

The respondent promoter put in appearance and contested the complaint on 

merit by filing written statement. A categorical stand was taken by the 

respondent that the unit allotted to the appellant came to be cancelled on 

26.10.2019 due to default of the appellant.  

 

8. It is admitted that the cancellation order and its validity was not challenged 

by the appellant in the complaint. The Regulatory Authority, consequently, 

directed refund of the deposited amount. 

9. In this backdrop, the only issue that arises for consideration is as to whether 

the appellant allottee is entitled to interest on deposit upon cancellation of 

the unit by the respondent for default. 

 

10. Learned counsel for appellant prays for and is granted time to address on 

the issue. 

 

11.  List/put up this case tomorrow i.e. 23.05.2025 for orders/hearing. 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 22.05.2025 
IRFAN 


