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1. Heard learned counsel for the parties. 

2. Learned counsel for the appellant allottee by the instant writ petition is 

aggrieved by the order dated 31.01.2022 passed by U.P. RERA at Gautam 

Budh Nagar, in complaint No. NCR/144/06/76579/2021, whereby, direction 

came to the issued to the respondent promoter to hand over possession of the 

unit after obtaining OC/CC. 

3. The appellant had booked a unit (office space) on 19.01.2015 in the 

respondent project, ‘Gaur City Mall’ GH-01, Sector 4 Greater Noida. The 

letter of allotment came to be issued on 27.04.2015 and as per terms and 

condition mentioned therein (payment schedule), the possession of the unit 

was to be handed over to the appellant by 03.03.2017. The sale consideration 

of the unit was at Rs. 18,75,150/- against which the appellant deposited Rs. 

18,17,769/-. The complaint came to be filed before U.P. RERA on 30.06.2021. 

The part OC/CC of the project came to be issued by Greater Noida Industrial 

Development Authority (for short ‘GNIDA’) on 07.09.2020, however, offer of 

possession of the unit came to be made one month earlier by the respondent 

to the appellant i.e. on 18.08.2020. 

4. Learned counsel for the appellant submits that the project was incomplete, the 

respondent promoter had fraudulently obtained the part OC/CC as is reflected 



from the site inspection report conducted by the Junior Engineer of U.P. RERA 

on 27.07.2021, pursuant to a judicial order passed by Additional District 

Judge. The report categorically records that the project is incomplete and 

construction work is proceeding at a slow pace. The photographs has been 

annexed with the report that the project is incomplete. It is further, submitted 

that the commercial space comprise of 15 floors and on the date of issue of 

part OC/CC till 10th floor was complete. It is, further, noted in the site 

inspection report that out of 19 lifts only 11 have been installed and only one 

service lift is functioning. 

5. Learned counsel for the respondent, on being confronted, prays for and is 

granted time to bring on record the OC/CC of the entire project, further, inform 

as to whether part OC/CC can be issued for a commercial project. 

6. Learned counsel for the appellant, prays for and is granted time to suitably 

amend the relief clause. 

7. List this appeal for orders/hearing on 28.08.2025.  
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