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No one is present on behalf of the applicant. 

As per office report the Chartered Accountant has certified that no amount is required to 
be deposited in compliance of the provisions of Section 43(5) of the Act 2016. 

We have examined the prayer clause of the memo of appeal whereby the applicant in sum 
and substance sought the following two reliefs:-- 

(i) The Hon’ble Tribunal may graciously be pleased to set aside the para no. 2 
of the impugned order dated 01.03.2022, passed by the Ld. Adjudicating 
Authority, Gautam Budh Nagar, Uttar Pradesh in complaint No. 
NCR144/08/80325/2021- bearing title, “Sanjeev Kumar Gupta V. 
Gaursons Hi-Tech Infrastructure Pvt. Ltd.” to the extent the Ld. 
Adjudicating Authority has awarded delay compensation @ MCLR+1 p.a. 
from 28.09.2021 till date of OC/CC or offer of possession, whichever is 
later, on the amount deposited, i.e. Rs.1,00,800/- (Rupees One Lakh and 
Eight Hundred Only). 

(ii) The Hon’ble Appellate Tribunal may graciously be pleased to grant liberty 
to the Appellant to adjust the delay penalty payable by the Respondent due 
to his defaults in making timely payments towards the booked unit against 
delay possession penalty. 

As per relief clause (i) the applicant has challenged the date of compensation at the rate 
of MCLR+1% from 28.09.2021 till the date of OC/CC or offer of possession on the 
deposited amount of Rs.1,00,800/-, whereas as per impugned order the interest in the 
shape of compensation is to be paid by the applicant/promoter from 29.01.2019 till the 
receipt of OC/CC or offer of possession whichever is later, after excluding the period of 



force majeure i.e. from 25.03.2020 to 25.09.2020.  The Chartered Accountant quoted 
para 2 of the impugned order and gave its interpretation regarding the date of offer of 
possession and suggested that amount is to be paid as delay penalty is nil. 

We take serious note of the observation given by the Chartered Accountant as he has no 
authority to interpret the date mentioned in the impugned order.  The amount, for the 
purpose of compliance of Section 43(5) of the Act is to be calculated in pursuance to the 
date mentioned in the impugned order.  Whether the date mentioned in the impugned 
order is correct or not is subject matter of merit to be examined in the appeal. 

We direct the learned counsel for the applicant to ensure compliance of the provisions of 
Section 43(5) of the Act in pursuance to para 2 of the impugned order dated 01.03.2022 
passed in the complaint of the respondent, within a week.  

List this defective appeal for orders on 18.10.2022. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 10.10.2022 
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