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Sri Abhishek Khare, learned counsel for the applicant informs that in pursuance to the
order dated 28.02.2023, the “Dasti” notices were served upon the respondent on
01.03.2023 at 03:33 p.m. to sister-in-law of the respondent Nos. 1 & 2. It was informed
by the sister-in-law of the respondent Nos. 1 & 2 that both the respondents at present are
residing at Singapore and she took the documents on behalf of the respondents. The
softcopy of the notice alongwith memo of appeal and its annexures were sent on the e-
mail Ids of the respondents on 28.02.2023 and the same was acknowledged by the
respondents vide return mail dated on 01.03.2023 and the affidavit of service stating all
these facts has also been placed on record. Counsel for the applicant further submitted
that despite the notice served through “Dasti” as well as online mode, the respondents
did not chose to file any objection to the application for condonation of delay, whereas in
the order of the Tribunal dated 28.02.2023 the respondents were not only required to file
objections to the application for condonation of delay as well as to the grounds of appeal.
It is also submitted that on one hand the entire amount required to be paid to the
respondents is deposited in compliance of Section 43(5) of the Act, 2016 and on the
other hand the district authorities in pursuance to the recovery proceedings initiated by
the authorities of the U.P. RERA had already recovered about Rs. 17 lacs from the
applicant and district authorities are pressing for recovery of rest of the amount of about
Rs. 1,01,94,000/-, and therefore, in the interest of justice, the recovery proceedings
against the applicant be restrained, and the district authority be restrained for recovering
the further amount from the applicant. As the respondents did not chose to file objections



despite the service of the notice alongwith memo of appeal and its annexures served on
01.03.2023.

Sri Saurabh Misra, Advocate appeared on behalf of respondent Nos. 1 & 2 and submitted
that he has received instructions a day before and he needs only 03 days’ time to file
objections to the application for condonation of delay and if the delay is allowed he will
file objections to the grounds of appeal thereafter. Learned counsel for the respondent on
his own volunteered that he will not press the recovery of the rest amount before the
concerned authorities of the U.P. RERA as well as to the district authorities.
Appreciating the request of Sri Saurabh Misra, learned counsels for the respondent Nos.
1 & 2 and the good gesture shown by him not to enforce the recovery proceedings
against the applicant till the disposal of the application for condonation of delay, we
grant 03 days’ time to the respondents for filing objections to the application for
condonation of delay. The respondents will send softcopy of the objections on the e-mail
ID of the applicant and its counsel, within 03 days. On receipt of the objections, reply, if
any, will be sent by the applicant to the respondents and their counsel, within 02 days
thereafter.

List this defective appeal for consideration of application for condonation of delay on
24.03.2023.
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