
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 
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PRAYAGRAJ DEVELOPMENT AUTHORITY .............Appellant 

Versus 
DR TRIBHUWAN YADAVDR TRIBHUWAN YADAV .............Respondent  

Counsel for Appellant 
ANUPAM DWIVEDI 
N A 

Counsel for Respondent 
NEERAJ PANDEY 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Heard Shri Anupam Dwivedi, learned counsel for the appellant and Shri Neeraj 

Pandey, the learned counsel for the respondent.  

The record reveals that during the course of hearing on 08.07.2022, the learned 

counsel for the appellant submitted that applicant’s grievance is regarding time line 

fixed by the RERA for execution of the conveyance deed within 90 days from the 

date of impugned order dated 15.09.2021. It was further submitted by learned 

counsel for the appellant that though in the prayer clause the request was made for 

compliance by 30.06.2022, but the appellant still wants some time and appellant is 

ready to give interest as per direction no. 2 of the impugned order. And 

appreciating the submission of learned counsel for the appellant, we directed the 

appellant to file affidavit specifically giving time line by which the appellant will 

be able to provide possession of the unit to the respondent as well as regarding the 

acceptance of direction no. 2 of the impugned order dated 15.09.2021 within three 

days.  

In compliance of order dated 08.07.2022, the learned counsel for the appellant has 

filed an affidavit dated 20.07.2022 sweared on 19.07.2022, stating therein that the 

Alaknanda Apartments, under which the allottee has been allotted a flat, bearing 



no. B2/201, will be completed up to 31.10.2022 and Prayagraj Development 

Authority (PDA) will be offering the possession of the flat up to 31.10.2022, after 

obtaining OC/CC from the competent authority. It has further been stated by the 

appellant that PDA is ready to make payment of the interest (MCLR+1%) as per 

direction of U.P. RERA vide its order dated 15.09.2021 for the period from 

10.12.2016 till offer of possession. The appellant had already deposited Rs. 

17,10,257/- as interest (MCLR+1%) from the date 10.12.2016 to 25.12.2021 

(except for the Covid period 25.03.2020 to 25.09.2020 as provided in the order 

dated 15.09.2021). The learned counsel for the appellant submitted that the date 

25.12.2021 be read as 29.12.2021 as it is the typographical mistake.   

The learned counsel for the appellant further submitted that the appellant is ready 

to pay the interest as directed vide direction no. 2 of the impugned order dated 

15.09.2021, therefore, the appellant be granted extension of time by 31.10.2022 for 

giving possession of the unit in question and direction no. 1 be modified to that 

extent.  

The learned counsel for the respondent initially raised some objections regarding 

calculation shown in the C.A. Certificate at page 49 of the memo of appeal and 

submitted that the total amount of Rs. 46,39,524/- was deposited by the allottee 

and the interest amount has been calculated on Rs. 45,28,000/- after reducing 

service tax and other charges.  

The undertaking of the appellant vide affidavit dated 19.07.2022 is unconditional 

to pay the interest from 10.12.2016 till offer of possession and prayer has been 

made to extend the timeline for offer of possession from 90 days of the impugned 

order dated 15.09.2021 to 31.10.2022. We are inclined to accept the request as the 



appellant is offering the interest on the amount deposited by the respondent 

towards cost of apartment, of course minus tax and other charges, if any.  

Accordingly, we modify direction no. 1of the impugned order dated 15.09.2021 

and direct the appellant (PDA) to provide the possession to the respondent as per 

undertaking given in para-2 of the affidavit dated 19.07.2022 by 31.10.2022 along 

with OC/CC and appellant will also ensure payment of interest as per direction  

no. 2 of impugned order dated 15.09.2021 from 10.12.2016 till providing 

possession after obtaining OC/CC.  Accordingly, the appeal is party allowed.   

The learned counsel for the appellant submitted that the amount deposited by the 

appellant  i.e. Rs. 17,10.257/- vide D.D. No. 019078 dated 16.11.2021 drawn on 

UCO Bank, Civil Lines, Allahabad, be released in favour of the respondent. 

Appreciating the request of learned counsel for the appellant, we direct the 

Registry to release the amount deposited by the appellant towards compliance of 

the provisions of Section 43(5) of the Act i.e. Rs. 17,10.257/- vide D.D. No. 

019078 dated 16.11.2021 drawn on UCO Bank, in favour of the respondent. 

The respondent will present an application before the Registrar of the Tribunal 
giving bank account details including IFSC Code etc. in which he wants the money 
to be transferred.      

(K.K. Jain)                           (D.K. Arora) 

Dated: 22.07.2022 
SYEDTANVEER 


