Division Bench : Court No. 3

THE U.P. REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW

1. Appeal No. 661/2023

U.P. State Industrial Development Authority..................... Applicant/Appellant.
Versus
Archna Singh ... Respondent.
With

2. Appeal No. 677/2023

U.P. State Industrial Development Authority..................... Applicant/Appellant.
Versus
Anil Kumar Bajpai..........oooiiiiii Respondent.
And

3. Appeal No. 678/2023

U.P. State Industrial Development Authority..................... Applicant/Appellant.
Versus
Abhishek Kumar...............ooi Respondent.
kb h bk

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

1. Heard Ms Suchita Singh, learned counsel for the appellant/promoter and Sri

Deepak Dwivedi, learned counsel, appearing for respondent allottees.

2. On consent of the parties the batch of appeals (three in number) are being heard
together. For the sake of convenience, facts of Appeal No. 661/2023 ( U.P. State
Industrial Development Authority Vs. Archna Singh) is being taken as

leading case.

3. The appellant promoter by the instant appeal is raising challenge to the order
dated 27.04.2023, passed by U.P. Real Estate Regulatory Authority (Regulatory
Authority) at Lucknow, in complaint No. LKO186/09/10605/2022 (Archna
Singh Vs. U.P. State Industrial Development Corporation Limited) (for



short — UPSIDC), wherein, a direction came to be issued, directing the promoter
to hand over possession of the unit along with delay interest with effect from
March, 2017 till the date of receipt of occupancy certificate/completion
certificate or handing over of possession of the unit, whichever is later after
deducting the period lost due to force majeure with effect from 25.03.2020 to
25.09.2020. Further, direction was issued that in the event the appellant
promoter has charged higher rate of interest after enforcement of the Act, in that

event respondent allottee would be entitled to the interest at such rate.

The appellant promoter floated a scheme for residential plots known as, ‘Trans
Ganga City’, Unnao, under UPSIDC New Residential Plot Scheme 2016. The
respondent made an application on 26.10.2016. Pursuant thereof, a plot bearing
No. C-165 in Sector-3, admeasuring 120 sq. meter at Rs.18,000/- per sq. mtr.
came to be allotted, vide allotment letter dated 16.01.2017. As per Clause 10 of
the application form, the plot was to be allotted on lease for 90 years to the
allottee and the allottee was required to pay 10 percent premium at the time of
registration, 15 percent premium within 30 days from the date of allotment and
remaining 75 percent premium was payable in 16 half yearly instalments as per
schedule provided in clause 2 of the allotment letter. As per clause 6 of the
allotment letter, possession of the plot was to be delivered after payment of
reservation money i.e., 25 percent of total premium of the plot as indicated in

Clause 2 (b) of the allotment letter and upon execution of the sale-deed.

4.1 The learned counsel for the appellant submits that appellant is not
challenging the order directing handing over of possession of unit, but
confines the appeal to the delay interest granted by the Regulatory
Authority.

4.2  Learned counsel for the appellant submits that in terms of the allotment
letter dated 16.01.2017, wherein, the date of handing over
possession/completion of the project was not mentioned, therefore,

appellant is not liable to pay the delay interest.

4.3  Learned counsel for the respondent disputes the contention and submits
that the issue has already been adjudicated upon by this Tribunal in respect
of the same project in bunch of appeals, being Appeal No. 660/2023 (U.P.
State Industrial Development Authority Vs. Ajay Singh), decided on
26.03.2025.



4.4

Learned counsel for the respondent also submits that status of
development of the project (occupancy certificate/completion certificate)
has been returned in paragraph 5 of Ajai Singh (supra). Paragraph of
Ajai Singh (supra) is extracted:-

“5.  After enactment of the Real Estate Regulation Development
Act, 2016 (for short, the Act, 2016), the project came to be
registered with U.P. RERA as ongoing project in June, 2021.
The appellant made a declaration before the RERA that their
project comprising of eight sectors which is likely to be
completed by 2024. It is submitted that the development
certificate (completion certificate) in respect of Sector-3 and
4 was received by the appellant on 01.06.2022 and for
Sector-8 the development certificate was received in May,
2018. On specific query, learned counsel for the appellant
submits that till date, the appellant has not received the
development certificate (completion certificate) in respect of

Sectors 5, 6 and 7.”

On rival contentions, the sole question that arises for consideration is from which

date the respondent allottee would be entitled to interest, and/or, whether the due

declared date of completion in respect of the project was disclosed by the

appellant promoter.

5.1

5.2

The facts inter-se parties are not in dispute.

The appellant promoter floated a scheme for residential plots, namely,
“Trans Ganga City, Unnao” on 15.08.2015. The respondent allottee made
an application for a plot on 26.10.2016. Pursuant thereof, Plot No.
C-165 in Sector-3, Industrial area Trans Ganga (Housing), District-Unnao
(unit) came to be allotted on 16.01.2017. As per clause 25 of the
application form and the Brochure, tentative date of completion of the
project was March 2017. The allotment letter, in clause 19, however
provided that date of completion would be communicated to the allottee
later. On specific query, learned counsel for the appellant informs that no
such date of completion, was ever communicated to the respondent

allottee. The project of the appellant promoter came to be registered with



53

54

5.5

UPRERA as an ongoing project in 2018, wherein, date of completion of
the project, disclosed by the appellant was 31.12.2024.

In this backdrop learned counsel for the appellant submits that on
21.07.2022, the offer of possession of the unit came to be made and this
date would be treated as the date of completion of the project. It is,
therefore, submitted that appellant is not entitled to pay delay interest as
is being claimed by the respondent allottee since the project came to be
completed before the declared date i.e. 31.12.2024 at the time of
registration with UP RERA.

Learned counsel for the respondent allottee, in rebuttal submits that
investment in the project came to made, inter-alia, on a declaration made
by the appellant promoter with regard to the due date of completion of the
project. In the terms and conditions of the application form and Brochure,
wherein, it was categorically stated that the plot would be handed over by
March 2017. Further, our attention has been drawn to clause 20 of the
terms and conditions of the allotment letter dated 16.01.2017, wherein, it
has been categorically stated that all terms and conditions given in the
application form will apply. In other words, the due declared date of
completion of the project by March 2017 was made part of the allotment

letter.

The appellant while registering their project with UP RERA in 2018 had
disclosed the date of completion 31.12.2024. In other words, the project
was delayed beyond the declared date i.e. March 2017, as is reflected from
the assertions of the appellant. The project came be launched in August
2015 and was likely to be completed on extended time by 31.12.2024 i.e.
after lapse of nine years. In any case, by any stretch of imagination,

handing over of plot cannot take that long.

We have perused the decision, rendered in Ajai Singh (supra), wherein,

clause 25 of the Brochure and terms and conditions of the application form have

been considered. Paragraphs 16, 18, 23 & 24 of Ajai Singh (Supra) are

extracted:-

“l16. On close scrutiny of the submission of the learned counsel for the

respondent, taken on face value, it appears to be reasonable but lacks



17.

18.

19. to

23.

merit. It is not being disputed that in the application form the terms and
conditions imposed by the appellant promoter on the allottee, inter alia,
categorically provided that the possession of the unit would be handed
over by December, 2016. In view thereof, the interest component on
deposit would run from the said date till handing over possession of the

unit (per proviso to Section 18 (1).
XXXX  XXXX  XXXX.

As per Section 4 (2) (1) (C) of the Act 2016, the declaration is to be made
by the promoter stating the time period within which it undertakes to
complete the project or phase thereof, as the case may be. Admittedly,
project came to be launched before the enactment and enforcement of Act,
2016. The appellant promoter made a declaration in the application form
that the possession of the unit would be handed over by 31.12.2016. At
the time of registration of the project as ongoing project with UP RERA,
a declaration came to be made that the project would be completed by
21.12.2024. In terms of Section 18 if the promoter fails to complete or is
unable give possession of an apartment, plot or building as the case may
be, in accordance with the terms of the agreement of sale or as the case
may be, duly completed by the specified date therein, in that event the
allottee shall be paid by the promoter interest for every month delay till

handing over possession.

22, xXxxxxx XXXXXXX XXXXXX.

On conjoint reading of the provisions of Act, 2016, the promoter is
required to declare to the allottee the tentative date of completion of the
project. The declaration can be made by the promoter in any document
i.e., prospectus/advertisement/agreement/allotment letter. The allottee on
booking/allotment of the unit would bind the promoter to the declared
date of completion. In the event no date is declared, in that event three
years would be taken as the completion date depending on facts of each
case vide, M/s. Fortune Infrastructure. Vs. Trevor D’lima and others:
(2018) 5 SCC 442. The subsequent documents executed by the parties
would not waive the commitment/declaration of the date of completion, in

the absence of new date of completion.



10.

24.  On registration of the project with RERA as ongoing project, promoter is
required to make a declaration of the date of completion of the project. In
the event, promoter declares a date subsequent to the earlier declared
date of completion, it would mean and indicate that the project is delayed.
Section 18 (1) of the Act would become operative leaving it open to the
allottee, to either continue in the delayed project or withdraw from the
project. It, therefore, follows that the declaration of a subsequent date of
completion with RERA made by the promoter does not shift the liability
and obligation mandated under Section 18 (1) of the Act, 2016. The
mandate of Section 18 (1) is [12] absolute and unconditional casting upon
the promoter a positive mandatory obligation to pay interest to the
allottee for the delayed project. The liability to pay interest by the
promoter would start running from the initial date declared by the
promoter. The promoter cannot recile/retract from his commitment
declared to the allottee. In the given facts appellant promoter declared
that the unit would be handed over by December, 2016, as per the terms
and conditions of the application form. The respondent allottee would be

entitled to interest w.e.f. 01.01.2017.

In view thereof, Section 18 (1) (a) categorically mandates that if the promoter
fails to complete or is unable to give possession of an apartment, plot or building
in accordance with the terms of the Agreement to Sale or as the case may be,
duly completed by the date specified therein, he shall be liable to pay the allottee,
interest for every month of delay, till the handing over of the possession, at such
rate as may be prescribed. The appellant promoter in the terms and conditions
of the application form/brochure had categorically specified the date of
completion being March 2017. The appellant, therefore, would be liable to pay

the delay interest from the same date.

It is clarified that declared date of possession in all the above mentioned three

appeals was March 2017.
The question is accordingly answered.

Learned counsel for the appellant failed to point out any illegality, infirmity or
jurisdictional error in the impugned order. It is clarified that no other ground or

point was pressed by the parties.



11. Having due regard to the facts and circumstances of the case, the appeal fails,

accordingly, dismissed by passing following orders;-

(1)  The impugned order dated 27.04.2023 passed by the learned Regulatory
Authority at Lucknow, in Complaint Case No LKO186/09/10605/2022
(Archna Singh Vs. UPSIDC), is affirmed.

(1)) The respondent allottee shall be entitled to interest on his deposit at
MCLR+1% with effect from 01.04.2017 till receipt of development
certificate/completion certificate or till handing over the possession,

whichever 1s later.

(i11)) No order as to costs.

Dated: 09.12.2025 (Rameshwar Singh) (Sanjai Khare)
M. Sg/-



