COURT NO-2

RESERVED
THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL,
AT
LUCKNOW.

TA 115/2025 (Application for Amendment in Prayer Clause)
In Re : Appeal No. 250/2024

Ravi Shankar Sharma. ...Appellant.

Parsvnath Developers Ltd. ...Respondent.

Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

1. An application for amendment in prayer clause (IA No. 115/2025) has
been filed by the appellant Ravi Shankar Sharma to amend the prayer

clause as per succeeding paragraphs.
2. Proposed Amendment in the prayer clause of the present appeal: -

2.1  Deletion of paragraphs A, B, C, D, E of the prayer clause (all

reliefs) and same is amended/replaced.
3. Addition of following prayer in the prayer clause:

Wherefore, it is most respectfully prayed that this Hon’ble Tribunal
may be pleased:

a.) To modify the order dated 08.09.2022 and order to pay the
principal amount of Rs. 24,63,157/- with interest of Rs. 9.5% per
annum on principal amount according to MoU dated 25.01.2019
till the date of realization of whole principal amount and consider
the deduction /adjustment of refunded amount of Rs. 11,63,563/-
by respondent. Any other relief in favour of the appellant which
this Hon’ble Appellate Tribunal deems fit in the special

circumstances of this matter in the interest of justice.

Or
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a.) To set aside the order dated 08.09.2022 and declare the MoU as null

and void and pass an order to forfeit the amount paid by the
respondent of Rs. 11,63,563/- (paid as per MoU) and declare the
order dated 21.06.2018 as still valid/alive and executable for
recovery. Any other relief in favour of the appellant which this
Hon’ble Appellate Tribunal deems fit in the special circumstances

of this matter in the interest of justice.

The appellant has taken the following grounds for carrying out

amendment in the prayer clause of the appeal.

11.

1il.

1v.

vi.

Vil.

That the above amendment is necessary to avoid multiplicity of

the suits.

That the above amendment does not change the facts of the

matter. It is only amendment in the relief of the appeal.

That the amendment in relief does not add extra relief but
minimize the present relief. It will be helpful to decide the

present matter.

That if the appellant/applicant is not allowed to amend the
prayer/relief in the present appeal, then it will cause irreparable

loss to the appellant.

That the foresaid proposed amendment is not inconsistent with

the original relief taken in the memo of appeal.

That the proposed amendment enables the Hon’ble court to go to
the roots of the case and in order to determine the real

controversy in the appeal.

That the Appellate Tribunal is guided on the base of natural
justice principle u/s 54 of RERA Act 2016, so appellant/applicant

be allowed to amend the prayer/relief in the appeal.

On the above-mentioned grounds, the appellant prays to allow the

present application of amendment in relief clause.
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The respondent promoter has filed objections against this amendment

application praying for rejection/dismissal of this amendment

application stating that: -

6.1

6.2

6.3

6.4

6.5

The appellant has earlier also filed an application for amendment
dated 2.1.2025 is frivolous changes the nature of the matter as

such same is denied and is liable to be rejected.

Appellant again filed another application for amendment dated
23.01.2025 and the contents of the same are too denied being
non-sustainable as same changes the nature of the case, and more
over it is not properly instituted in accordance with law as there
is no consequential prayer in the same as such same is legally

misconceived is not maintainable is liable to be set aside.

By virtue of instant second amendment application, appellant is
seeking modification of Judgement dated 8.9.2022; and/or in
alternative seeking inter-alia set aside of order dated 8.9.2022,
which is not permissible in law as same is beyond the original
prayers of the complaint case, as such instant amendment
application too is frivolous and without any consequential prayer
is thus not maintainable and even otherwise changes the nature

of the case 1s liable to be set aside.

The appellant/complainant filed earlier Complaint case
No0.920171056 against the respondent before the Rera authority
which was disposed of vide Order dated 21.06.2018.

Subsequently appellant filed another complaint case vide case
No.NCR145/01/87776/2022 against the respondent in respect of
same matter and the RERA authority disposed of the same vide
Judgement dated 08.09.2022 (Paper No.22-24 of instant appeal)
in which learned authority passed the orders inter-alia taking into
consideration the MOU i.e. Memorandum of Understanding
executed between and passed Order for payment of balance
amount as per MOU dated 25.01.2019. The respondent states that
as per said MOU respondent had to pay total sum of



6.6

6.7

6.8
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Rs.34,14,704/- to the appellant and out of which a sum of Rs.
11,63,563/-has already been paid long back.

The respondent is facing acute hardship and financial crunch as
such could not pay, but will pay the balance amount as per said
MOU in a period of 18 months in monthly instalments, and has
all regards for the Orders passed by the Hon’ble
Courts/Authority/Tribunals.

The appellant by virtue of the amendment application is seeking
amendment in the relief clause which is not permissible as same
is beyond the reliefs prayed in the complaint case before the
RERA authority and as such amendment application is frivolous

and vexatious is liable to be dismissed.

The instant appeal even otherwise lacks merits and is being filed
by appellant and not by complainant Anita Sharma who filed the
complaint before the RERA authority as such appellant Ravi
Shankar Sharma has no right or possess any power to file the
instant appeal against the impugned Judgement before this
Hon’ble Tribunal as no Appeal has been filed by complainant
Anita Sharma who filed the case before the RERA Authority.
Thus, instant appeal as well as Amendment application under
reply are both bogus, legally misconceived are liable to be

rejected with costs.

Heard Sri Ravi Shankar Sharma, the appellant in person and Sri Rajesh

Chadha, learned counsel for the respondent on amendment application,

moved by the appellant and its objections.

The appellant has sought amendment in the memo of appeal by deleting

the relief clause, A, B, C, D, E, to be replaced by the proposed amended

relief. The appellant has proposed alternative reliefs after deleting the

previous 5 alternative reliefs.

The appellant has not proposed any amendment in the facts of the

memo of appeal. The appellant has submitted that he has proposed the

amendment in relief clause to minimise the relief.
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10.  The respondent has opposed the amendment application submitting that
the proposed amendment will change the nature of the case. There is no
consequential prayer in the same proposed amendment. It has also been
submitted by the learned counsel for the respondent that the proposed
amendment is misconceived. The respondent has submitted that he is
facing acute financial hardship. Therefore, he could not pay the total
amount as per MoU but will pay the balance amount as per the said
MoU in monthly instalments. The proposed amendment relief clause is
not permissible as these reliefs were not mentioned in the complaint.
The main complaint was filed by Ms. Anita Sharma. The appellant Ravi
Shanker Sharma has no right to file the present appeal. Therefore, the

amendment application is also legally misconceived.

11. The appellant has proposed the amendment in the relief clause by
mentioning alternative reliefs in place of previous 5 alternative reliefs.
The merit of the proposed reliefs cannot be discussed or analysied at
this stage. The respondent has right to file objections including the
objections regarding maintainability of the appeal against the

amendment in the memo of appeal.

12.  In the light of the above discussion, we are of the considered view that
the proposed amendment in the relief clause of memo of appeal is liable

to be allowed.

13. The amendment application of the appellant (I.A. No.115 of 2025) is
allowed. The appellant is directed to amend the relief clause of the
memo of appeal by incorporating the amendment in the red ink within
ten days. The appellant is also directed to provide an amended copy of
the memo of appeal to the respondent. The respondent to file objections

against the amended memo of appeal within next 7 days.

14.  List this appeal on 30.10.2025.

(Rameshwar Singh) (Sanjai Khare)
Order Date:-26/09/2025
RajneeshPS)



