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List revised.

We have heard Shri Harish Pandey, learned counsel for the appellant and Shri
Himanshu Hemant Gupta, learned counsel for the respondent.

Learned counsel for the appellant submitted that now he confined his prayer only
to the interest for delay period from 07.05.2016 till the offer of possession given by
the respondent in the month of August, 2022.

Learned counsel for the respondent was asked to explain even after receipt of
partial OC on 10.10.2018 or after the order of Regulatory Authority dated
27.02.2019 as to when the offer of possession was given by the respondent to the
appellant, as on examination, we found that it is only the demand that has been
raised by the respondent and in the demand and in none of the demand letter it is
mentioned that the respondent has received the partial OC and the allottee is
required to clear the dues in order to offer the possession.

During the course of argument it has also been mentioned by learned counsel for
the appellant that even till date the common area has not been given to the
Association after receipt of the partial OC, whereas as per Section 17(2) of the Act,
2016, the same is required to be handed over within 3 months from the date of
receipt of OC.

Learned counsel for the respondent is directed to seek instructions and make a
clear statement tomorrow regarding formation of the association and handing over
of the common area to the same.

Put up tomorrow i.e. 25.11.2022.



(K.K. Jain) (D.K. Arora)

Dated: 24.11.2022
GAURAVSRI



