THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-203/2020

M/S BHAVYA CREATORS PVT.LTD. e Appellant
Versus

ANIL KUMAR SHUKLA e Respondent

Counsel for Appellant Counsel for Respondent

LALIT KUMAR SAXENA SAURABH MISRA

MOHSIN KHAN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Sri Mohsin Khan, Advocate is present on behalf of the applicant and Sri Saurabh
Misra, Advocate is present on behalf of the respondent.

The submission of learned counsel for the applicant is that the applicant has
deposited the demand drafts i.e. (i) Demand Draft No. 108052 dated 18.06.2020
for Rs.3,30,000/- drawn on State Bank of India, (i1)) Demand Draft No. 18053
dated 18.06.2020 for Rs.6,00,000/- drawn on State Bank of India, and (i11) Demand
Draft No. 015433 dated 07.07.2020 for Rs.33,996/- drawn on State Bank of India,
total Rs.9,63,996/- towards compliance of Section 43(5) of the Act, but in the
meantime the amount has been recovered from the applicant in the recovery
proceedings and, therefore, the applicant does not want to press the present
proceedings and requested for withdrawal of the amount deposited before this
Tribunal towards compliance of Section 43(5) of the Act.

Learned counsel for the applicant further submitted that in the application
specifically request for withdrawal of the defective appeal has not been made and
he orally submits that the present appeal be permitted to be withdrawn.

Learned counsel for the applicant submitted that he will make endorsement on the
order sheet regarding instructions for withdrawal of the defective appeal.

Sri Saurabh Misra, learned counsel for the respondent submitted that in the
recovery proceedings the said amount has been recovered and received by the
respondent and, therefore, the respondent has no objection if the applicant
withdraws its appeal and the amount deposited by the appellant towards partial
compliance of Section 43(5) of the Act, is returned.

Appreciating the submission of learned counsel for the applicant the application is
allowed and the oral request of the applicant regarding withdrawal of the present



case is also accepted. The defective appeal is accordingly dismissed as not
pressed.

Registry is directed to refund the amount deposited vide aforesaid 3 demand drafts
total Rs.9,63,996/-, to the applicant through RTGS after taking cancelled cheque in
which the applicant wants to send the amount by the Tribunal, expeditiously.

(Rajiv Misra) (D.K. Arora)

Dated: 18.10.2021
SHAKIR



