THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-13/2020

ANKUSH SABHARWAL & AVVISABHARWAL s Appellant
Versus

M/S HAWELIA BUILDERS PVT.LTD. veveeeeeee Respondent

Counsel for Appellant Counsel for Respondent

SHUBHAM TRIPATHI YASH TANDON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

List revised.

Heard Shri Shubham Tripathi, learned counsel for the applicant and Shri Yash

Tandon, learned counsel for the respondent on the application for condonation.

The submission of learned counsel for the applicant is that the impugned order
dated 17.09.2019 was uploaded on the website of RERA on 25.10.2019 and the
limitation for filing the present appeal was up to 24.12.2019. The appeal was filed
on 10.01.2020 with a delay of 16 days. In order to support the cause of delay,
learned counsel for the applicant further submitted that the applicant being a senior
citizen and is a resident of Delhi and during the said period there was ongoing
protests over CAA and NRC, therefore neither the applicant nor their counsel
could travel to Lucknow for filing the present appeal. In the interest of justice, the

delay of 16 days in filing the present appeal deserves to be condoned.

Shri Yash Tandon, learned counsel for the respondent submitted that the though
there was a protest on account of CAA and NRC, but people were not restrained
from travelling, therefore, the appeal could have been filed within the period of

limitation.

We have examined the submissions of learned counsel for the parties and from the
submission of learned counsel for the applicant regarding travel from Delhi to

Lucknow during the protests on CAA and NRC and also taking into consideration



that the fact there is hardly a delay of 16 days found that the cause shown is
sufficient to condone the delay. Accordingly, the application is allowed and the
delay is condoned at the cost of Rs. 500/-. The Registry is directed to convert this

defective appeal into regular appeal.

The cost, so received, will be utilized for the purchase of books of legal

representative library.
List this appeal for hearing on 09.05.2022.

(K.K. Jain) (D.K. Arora)

Dated: 27.04.2022
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