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RESERVED ORDER 
BENCH NO. 2 

 
THE UTTAR PRADESH REAL ESTATE APPELLATE 

TRIBUNAL 
AT 

LUCKNOW 
 
 

APPEAL NO. D 590 OF 2023 

Anuradha Dalmia      ….. Appellant 

 

Versus 

 

M/s SJP Infracon Ltd.      …..Respondent 

 

********************* 

 

Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble  Mr. Rameshwar Singh, Administrative Member 

 

1. The delay condonation application has been filed by the applicant-

appellant along with this appeal with the prayer to condone the delay in 

filing the present appeal.  

2. The appellant has stated in delay condonation application that she filed 

a Complaint No. NCR144/06/94633/2022 (Anuracha Dalmia Vs. M/s 

SJP Infracon Limited) before the Regulatory Authority for possession 

and interest for delay in possession. The complaint was decided by the 

Regulatory Authority vide order dated 15.12.2022, by which 

Regulatory Authority ordered for possession as well as interest for 

delay in possession. Order dated 15.12.2022 was uploaded on 

09.01.2023. After getting the copy of the order dated 15.12.2022, the 

applicant-appellant filed rectification application under Section 39 of 

the Act 2016 on legal advice with a prayer to rectify the delay period 

for which interest was allowed. The rectification application was 

rejected vide order dated 05.06.2023 (uploaded on 07.06.2023). After 

that applicant-appellant applied certified copy of both the orders and 
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after receiving the certified copy on 14.07.2023 filed present appeal on 

07.08.2023. The applicant-appellant has stated that appeal has been 

filed within 60 days period from the date of order passed on 

rectification application filed under Section 39 of the Act 2016.  

3.  The respondent in its objection stated that stipulated period for filing 

the appeal is 60 days from the date of communication of order. The 

order dated 15.12.2022 was communicated to the applicant on 

09.01.2023 while this appeal has been filed on 07.08.2023. The 

application filed by the applicant under Section 39 of the Act 2016 is 

only an attempt to gain opportunity to delay the matter. The relief 

sought in the application filed under Section 39 of the Act 2016 was 

not maintainable within the purview of Section 39 of the Act 2016. 

The respondent has stated that the grounds mentioned for condoning 

the delay in filing the appeal is neither sufficient nor acceptable in the 

eyes of law. The delay condonation application is full of fabricated 

grounds. Respondent has prayed for dismissal of delay condonation 

application filed by the applicant.  

4. Heard learned counsel for the applicant Dr. Azhar Ikram and learned 

counsel for the respondent Shri Rishindra Vikram Singh on delay 

condonation application and its objections.  

5. Perusal of record reveals that impugned order was passed on 

15.12.2022 (uploaded on 09.01.2023) in Complaint No. 

NCR144/06/94633/2022 (Anuracha Dalmia Vs. M/s SJP Infracon 

Limited),  granting possession as well as interest for delay in 

possession, against which complainant/applicant filed rectification 

application before the Regulatory Authority on legal advice. The 

rectification application was rejected vide order dated 05.06.2023 

(uploaded on 07.06.2023), which clearly shows that applicant was 

pursuing remedy against impugned order dated 15.12.2022 under 

Section 39 of the Act 2016 before the Regulatory Authority on legal 

advice and after rejection of the application, the applicant filed this 

appeal on 07.08.2023 after obtaining certified copy of both the orders.  
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6. The delay caused in filing the present appeal does not appear to be 

willful and deliberate. Cause mentioned for delay is sufficient. 

Therefore, delay in filing the present appeal is liable to be condoned. 

7. Accordingly, the delay condonation application filed by the applicant 

is allowed. The delay in filing the present appeal is hereby condoned. 

8.  Registry is directed to convert this defective appeal into regular 

appeal.  

9. List this appeal for hearing on 21.01.2025. 

 

Dated:13.12.2024  
Tanveer/-   (Rameshwar Singh)      (Sanjai Khare) 

   

 


