THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-164/2020

MOHD. AHAMD e Appellant
Versus

M/S RSONS INFRALAND DEVELOPERS PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SHISHIR SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Shishir Srivastava, learned counsel for the applicant is present. No one is
present on behalf of the respondent.

The submission of learned counsel for the applicant is that the notice through post
as well as by dusti summons could not be served on the respondent. On his request,
Tribunal vide order dated 26.02.2021 permitted the applicant to serve the
respondent through publication in the newspaper and after approval of the draft by
the Registry, the notice was got published in Lucknow editions of Navbharat
Times and Economic Times on 16.03.2021. The copy of the publication in the said
newspaper has also been brought on record through an affidavit dated 18.03.2021.
Further submission of learned counsel for the applicant is that despite publication
in two newspapers of Lucknow, no one is present. Notice on the respondent
through publication be treated to be sufficient and the application for condonation
of delay be examined and decided.

Learned counsel for the applicant also submitted that the copy of the memo of
appeal has been sent on the email ID of the respondent as well as all the initial
orders were sent by the Tribunal through email on the parties on their respective
email addresses available on record and after successful upgradation of website of
the Tribunal, now the orders are being uploaded on the portal and an auto
generated link goes to the concerned parties and the order is also available on the
website of the Tribunal, therefore it be considered that despite information of the
proceedings the opposite party is deliberately not attending the proceedings,
therefore the service on the respondent be treated as sufficient and the matter be
proceeded ex-parte against the respondent.



We have examined the submission of learned counsel for the applicant and perused
the notice published in Lucknow Editions of Navbharat Times and Economic
Times on 16.03.2021 in pursuance to order dated 26.02.2021. No one is present on
behalf of the respondent. We treat the service through publication as sufficient on
the respondent and proceed to examine the application for condonation of delay.

After arguing at some length on the application for condonation of delay, learned
counsel for the applicant submitted that he needs some time to file better affidavit,
therefore he may be granted a weeks’ time.

Appreciating the request, a weeks’ time is granted to file better affidavit in support
of application for condonation of delay.

List this case for consideration of application of condonation of delay and hearing
on 26.11.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 09.11.2021
GAURAVSRI



