THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-281/2019

SUBHASH CHANDER SHARMA e Appellant
Versus

M/S OMAX INDIA TRADE CENTRE PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SURANGAMA SHARMA V K S BISEN

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Ms.Surangama Sharma, learned counsel for appellant is present.

In this matter, learned counsel for respondent Sri V.K.S.Bisen has not been
appearing. Sri Aditya Tiwari, Advocate, holding brief of learned counsel for
respondent is appearing in this matter and categorically submits that he is unable

to furnish any undertaking on behalf of promoter.

It is not being disputed that the appellant allottee had deposited Rs.50 lacs over
and above the sale consideration at Rs.48,80,982/-. The project was to be
completed and handed over on or before 17.06.2016. Admittedly, till date the

possession has not been handed over, neither sub-lease deed executed.

On query, learned counsel for respondent informs that the project is complete but
OC/CC of the project has not yet been received but, OC/CC for the building in

which the unit of the appellant is situated has been received.

In view thereof, respondent promoter is directed to handover physical possession
to the appellant in habitable condition of the unit bearing no. D-5, India Trade
Centre, Greater Noida, within three weeks from date after executing sub-

lease/conveyance deed of the unit.



The issue, thereafter, that falls for consideration is (i) whether the appellant
allottee 1s entitled to interest till handing over possession of the unit under proviso
to Section 18(1) of the Act; (i1) whether respondent promoter is justified in raising
demand/ charges noted in demand notice dated 15.01.2019 pertaining to meter
cost, signage space cost, interest on the alleged delayed payment and service
tax/GST (ii1) whether the appellant allottee is entitled to interest at 18% on the
deposit in view of Section 2(za) of the Act as admittedly the respondent promoter
has charged 18% interest on delay payment on 15.01.2019 i.e. after the project
being registered with U.P.RERA.

The afore noted points/questions shall abide by the outcome of the appeal.

The responsible officer of the promoter shall file his personal affidavit of

compliance.
List this case for orders/hearing on 12.05.2025.

On the date fixed, learned counsel for respondent shall appear to argue the matter,

failing which the respondent shall be at liberty to engage another counsel.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 15.04.2025
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