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SHIKHAR SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Shikhar Srivastava, the learned counsel for the appellant while assailing the
impugned order submitted that the first perversity in the impugned order is the period
mentioned in the operative portion of the order, which required the appellant to make
payment of interest from 31.10.2014 which is wrong since as per allotment letter the
proposed date of possession was 28 months and said 28 months period came to end on

28.02.2015. Therefore, instead of 31.10.2014, the date should be 01.03.2015.

The respondent fairly submitted that this date has been wrongly mentioned and the same
is required to be corrected as 01.03.2015 for which the learned counsel for the appellant
ought to have moved the application for rectification under Section 39 of the Act of 2016.
It is also submitted that the offer of possession was given on 29.06.2018 without OC,
whereas the admitted fact is that the CC has been issued by the competent authority on
29.02.2019, but the sale-deed has been executed by the appellant in favour of the
respondent on 24.08.2018 and possession was given on 27.08.2018. Thus, the interest
ought to have been given by the Adjudicating Officer till 24.08.2018 when the sale-deed

was executed.

The learned counsel for the appellant while opposing the submission of respondent
submitted that the respondent has not challenged the second date in the impugned order,

therefore, that cannot be taken into consideration. The learned counsel for the appellant in



support of his submission placed reliance on para-15 of the judgment rendered by the
Hon’ble Supreme Court in the case of M/s Fortune Infrastructure & Anr. Vs. Trevor
Dlima & Ors. (Civil Appeal No.(s). 3533-35-34 of 2017) and submitted that where no
period is mentioned, then the period of three years to be taken into consideration for
period of possession. The learned counsel for the appellant placed reliance on para 9.2 of
the another judgment of Hon’ble Supreme Court rendered in the case of Experion
Developers Pvt. Ltd.Vs. Sushma Ashok Shiroor (Civil Appeal No. 6044/2019) and
submitted that the respondent is not entitled for any compensation as he has not given

evidences of the loss suffered.

Heard Shri Shikhar Srivastava, the learned counsel for the appellant and the respondent in

person.

Judgment reserved.

(K.K. Jain) (D.K. Arora)
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