
 

 

 

THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-35/2024 

BELGRAVIA PROJECTS PRIVATE LIMITED .............Appellant 

Versus 
SUNIL KUMAR PANDEYSUNIL KUMAR PANDEY .............Respondent  

Counsel for Appellant 
APPLICANT/APPELLANT IN-PERSON 

Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 

A request for adjournment has been received on behalf of applicant on account of 
personal difficulty. 
 
Office report indicates that an amount of Rs.3,70,953/- has been deposited towards 
compliance of Section 43(5) of the Act vide transaction dated 10.10.2023 and in support 
of the deposit CA certificate has also been filed. 
 
The impugned order indicates that the applicant has to provide possession to the 
respondent along with OC/CC by June, 2023 and pay interest from the date of proposed 
possession till receipt of OC/CC or offer of possession whichever is later at the rate of 
MCLR+1%. 
 
As per CA certificate of the Chartered Accountant, an amount of Rs.3,70,953/- was 
required to be refunded after deducting earnest money of Rs.2,94,837/- from the amount 
of 6,65,790/- of the allottee/respondent. Calculation in the CA certificate is against the 
order of the Regulatory Authority as the Regulatory Authority has not directed for 
refund of the amount after deducting the earnest money, the directions are for providing 
possession.  As per prayer clause, the applicant is challenging the direction of giving 
possession to the respondent, therefore, for challenging the impugned order the applicant 
is required to deposit at least the amount deposited by the respondent along with interest 
indicated in the impugned order. 
 
Since the compliance of Section 43(5) of the Act has not been made in its word and 
spirit, hence we direct the applicant to make deficiency good in pursuance to the order of 
the Regulatory Authority within a week, failing which further orders will be passed on 
account of non compliance of provisions of Section 43(5) of the Act. 
 



 
 
 
List this defective appeal for orders on 28.02.2024. 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 19.02.2024 
MOHDIRKHAN 


