THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-41/2024

SUDHA REALTORS PVT.LTD.  eeeees Appellant
Versus

PRADEEP KUMAR GUPTA e Respondent

Counsel for Appellant Counsel for Respondent

KAMLESH KUMAR GIHAR

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Kamlesh Kumar Gihar is present on behalf of applicant.
Learned counsel for applicant wants sometime to examine his brief.

On examination, we found that no amount has been deposited by the applicant
towards compliance of Section 43(5) of the Act whereas as per impugned order
dated 16.09.2020, the direction of the Regulatory Authority was that the applicant
was to give possession of the original allotted unit by 31.09.2020 and execute the
conveyance deed after taking remaining amount as well as stamp fee. The applicant
was also directed to pay interest at the rate of MCLR+1% by including 36 months
from the date of agreement till giving actual possession of the Unit.

Learned counsel for applicant submitted that he needs to seek instructions and
prepare his brief to address on the issue of compliance of provisions of Section
43(5) of the Act and, therefore, this matter may be fixed on 18.03.2024.

We reject the request of learned counsel for applicant for listing of the instant case
after about one month and direct the applicant to ensure compliance of Section
43(5) of the Act in pursuance to the order of the Regulatory Authority within a
week.

List this defective appeal for orders on 04.03.2024.

It 1s made clear that in case of non compliance of provisions of Section 43(5) of the
Act, the instant defective appeal may be dismissed on the next date of listing.

(Sanjai Khare) (D.K. Arora)

Dated: 23.02.2024
MOHDIRKHAN



