THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-46/2022

U.P. AVAS EVAM VIKAS PARISHAD rreveeeeee Appellant
Versus

ATUL GUPTA e Respondent

Counsel for Appellant Counsel for Respondent

VIJAY PRATAP SINGH CHAUHAN

AKHAND PRATAP SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Akhand Pratap Singh learned counsel for appellant is present.

None appeared on behalf of respondent.

Learned counsel for applicant submitted that in the instant appeal, the possession of the
allotted flat in question has already been given to the respondent but the learned
Regulatory Authority vide order dated 31.12.2018 has directed the appellant U.P. Avas
Evam Vikas Parishad to refund the entire deposited amount along with interest
@MCLR+1% to the respondent-complainant within 45 days. It is also submitted that
non-compliance of the order shall be punishable under Section 63 of the Act, 2016 as
well as other provisions of relevant law. Learned counsel for appellant further submitted
that when the possession of the flat has already been given to the respondent-
complainant, the entire amount deposited by the respondent cannot be refunded along
with interest (@ MCLR+1% to the respondent, the only question of refund of the amount
of interest on delay remains to be decided.

Record shows that ex-party proceedings have been initiated against the respondent vide
order dated 24.09.2021.

In order to ensure the veracity of the statement as given by the learned counsel for

appellant regarding possession of the allotted flat, the appellant is directed to give an



affidavit within 10 days with document regarding handing over possession as well as
document of the allotted flat.
List this case on 29.04.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 20.04.2022
VIJAYKUMAR



