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Sri NN Pandey, learned counsel for the applicant had sought 10 days’ time for 

filing better affidavit in support of application for condonation of delay and 

appreciating his the request 10 days and no more time was granted at a cost of Rs 

1/- vide order dated 24.03.2023. 

Today, learned counsel for the respondent submitted that he could not find any 

cause to file better affidavit, therefore, his application for condonation of delay 

be considered on the basis of available pleadings.  

Record reveals that initially Sri NN Pandey, learned counsel for the applicant 

sought a weeks’ time for filing better affidavit in support of application for 

condonation of delay and appreciating his request, a week’s time was granted 

vide order dated 30.01.2023.  Subsequently, 10 days’ and no more time was 

granted vide order dated  24.03.2023 at a cost of Rs 1/- for filing better affidavit 

in support of application for condonation of delay. Today, learned counsel for the 

applicant submitted that he could not found any material or grounds to file better 

affidavit in support of application for condonation of delay.  

On examination of order sheet we found that since 30.01.2023 till today, the 

counsel for applicant wasted time more or less a year’s time in making 

submissions for filing better affidavit in support of application for condonation 

of delay. It was the duty of learned counsel for the applicant to examine the issue 

and explain sufficient cause while filing the appeal against the impugned order 

and seeking condonation of delay in filing the instant appeal.  



The instant appeal was filed against the order dated  01.12.2021 of  the Regulatory 

Authority, instant proceedings were initiated on 30.01.2023 and learned counsel 

for the applicant wasted more than a near and now pressed original application 

for condonation of delay. (Misc application filed on 31.07.2022). 

The provisions of Section 44(5) of the Act 2016 mandates the Tribunal to make 

an endeavour to dispose of appeal within a period of 60 days from the date of its 

filing. This mandate cannot be achieved without cooperation of the both sides. In 

the instant appeal respondent did not choose to file objections despite giving him 

adequate opportunities.  

But the record in the instant proceedings reveal that only effort of the learned 

counsel for the applicant was to delay the proceedings anyhow.    

In the interest of justice and on the request of learned counsel for the applicant, 

we proceed to examine the application for condonation of delay. 

Heard Sri NN Pandey, learned counsel for the applicant and Sri Saghar Mehdi, 

learned counsel for the respondent. 

Sri Saghar Mehdi, learned counsel for the respondent submitted that though the 

opportunity for filing objections against application for condonation of delay 

have been closed but on the basis of record available  in the instant proceedings 

he is pressing his objections against application for condonation of delay. 

Learned counsel for the respondent submitted that on 30.01.2023, when the 

application for condonation of delay was being heard and appreciating the fact 

that the instant case has been filed with delay of 236 days and as per orders of 

Hon’ble Supreme Court, passed in “In re Suo Moto Writ (Civil) Petition No. 3 

of 2020” dated 10.01.2022 the limitation for filing appeal with the applicant was 

till 29.05.2022 and the applicant even did not care to take any steps for filing 

appeal even in the extended period as authorized by Hon’ble Supreme Court. 

On receipt of certified copy of the impugned on 07.07.2022, the applicant filed 

the instant appeal before this Tribunal 27.07.2022 and thereafter sought time 

again and again. On being asked explanation that even after filing instant case 

with two months delay after expiry of the date of extended period of limitation 



i.e. 29.05.2022, learned counsel for the applicant initially sought a week’s time 

for filing better affidavit in support of application for condonation of delay and 

subsequently on 01.03.2023, learned counsel for the applicant sought 

adjournment on the ground that he could not bring file and thereafter on 

24.03.2024 again sought 10 days’ time for filing better affidavit in support of 

application for condonation of delay and it was allowed in the interest of justice 

at the cost of Rs.1 making it clear that if no affidavit as directed is filed by the 

applicant, the original application along with its affidavit (filed on  31.07.2022) 

will be considered for examination of application for condonation of delay.  

Further submission of learned counsel for the respondent is that after filing of 

instant appeal after two months of extended period as authorised by Hon’ble 

Supreme Court and wasting of more than a year time of Tribunal for filing better 

affidavit in support of application for condonation of delay, the applicant could 

not file better affidavit, therefore, application for condonation of delay in instant 

case deserves to be dismissed with imposition of heavy cost.  

Heard. 

Order on the application for condonation of delay is Reserved.  
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