THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

RA-3552/2021
IN
Appeal/169/2019

AJAY TIWARY e Appellant
Versus
M/S KIDLE INFRAHEIGHTS PVT. LTD. & ORS  eeeeeeees Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Abhinav Sharma, learned counsel for the applicant, on the application for
condonation of delay in filing the application for recall of order dated 09.11.2020.
Submission of learned counsel for the applicant is that information of dismissal of the
appeal was received by the applicant on 20.11.2020. The applicant filed restoration
application online on 18.01.2021 and also sent physical copy of the same through
registered post. After waiting for substantial long period, when the application for recall
of the dismissal order was not listed, another application was filed by the applicant on
25.09.2021. Learned counsel for the applicant also mentioned about his being affected
by Covid-19 virus and also placed on the order of Hon’ble Supreme Court passed on
Miscellaneous Application No. 665/2021 in Suo Moto Writ (C) No. 3/2020 and
submitted that in the interest of justice the delay in filing the application for recall of
order dated 09.11.2020 be condoned and the application for recall of the order dated
09.11.2020 be also allowed and the matter be restored to its original number.

Sri Anurag Arora, Advocate, who was initially not present, was called upon to appear in
this case and subsequently he appeared and stated that he has no instructions in the
matter.

We have examined the submissions of learned counsel for the applicant. On due
consideration, in the interest of justice, we condone the delay in filing the application for
recall of the order dated 09.11.2020.

We also examined the application for recall of the order dated 09.11.2020. The
submission of the learned counsel for the applicant is that he had sent an email on
03.11.2020 to the Registry of the Tribunal seeking adjournment of the appeal listed on
09.11.2020 on health ground and apparently the same could not be placed by the Registry
before the Tribunal when the case was listed, may be for the reason that the same was
received in the Registry about a week back.

On due consideration, in the interest of justice, we allow the application for recall of
order dated 09.11.2020, at the cost of Rs.500/-, which will be utilized for purchase of
books for Legal Representatives’ Library, and the appeal is restored to its original
number.

The record reveals that pleadings have been exchanged and the appeal is ripe for hearing.



Since Sri Anurag Arora, learned counsel for the respondent, has no instructions in the
matter, while listing this appeal for hearing we direct Sri Anurag Arora to seek
instructions in the matter. The respondents are further directed that if they want to
engage another counsel, the present of the other counsel be ensured on the next date of
listing.

It is made clear that the appeal will not be adjourned on the next date on account count. If
no one appears on behalf of the respondents, the matter will be heard exparte.

List this appeal for hearing on 17.08.2022.

(K.K. Jain) (D.K. Arora)

Dated: 25.07.2022
SHAKIR



