
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 
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KAMOD KUMAR PATHAK AND ORS .............Appellant 

Versus 
M/S SHIPRA ESTATE LIMITED .............Respondent  

Counsel for Appellant 
VIJETA SINGH 

Counsel for Respondent 
ALOK KUMAR SRIVASTAVA 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Heard Ms. Vijeta Singh, learned counsel for the applicant and Shri Amitabh 

Bannerjee, learned counsel for the respondent on the application for condonation 

of delay. 

The submission of learned counsel for the applicant is that the impugned order 

dated 21.10.2020 was uploaded on the e-portal of the RERA and communicated to 

the parties on 23.10.2020, and the limitation, for filing the appeal was expiring on 

22.12.2020, but the Tribunal was closed due to winter vacation from 21.12.2020 to 

03.01.2021. The certified copy of the order of RERA was applied on 04.01.2021 

and after preparation of the appeal, the same was filed online on 11.01.2021 and 

the physical copy of the appeal was filed in the Registry on 18.01.2021. She further 

submitted that the delay is only of 7 days. In the interest of justice, the same 

deserves to be condoned. 

Learned counsel for the respondent submitted that the objections to the application 

for condonation of delay have been uploaded on the e-portal of the Tribunal, the 

copy of the same has not been filed in the Registry and today, while opposing the 

application for condonation of delay, submitted that learned counsel for the 



applicant ought to have taken steps for filing the appeal within the period 

prescribed under the Act and the cause shown is not sufficient. 

We have examined the submissions of learned counsels for the parties and perused 

the affidavit filed in support of the application and found that the cause shown for 

condoning the delay is sufficient. The applicant/appellant cannot be denied her 

right to pursue the remedy, especially when the cause is sufficient as shown in the 

affidavit filed in support of the application. 

On due consideration, we allow the application. Accordingly, the delay is 

condoned. The Registry is directed to convert this defective appeal into regular 

appeal. 

As the pleadings have been exchanged, list this appeal on 25.10.2021. In the 
meantime, parties are directed to file list of dates and event and the judgment relied 
at least a week prior to the next date of listing. 

(Rajiv Misra)                            (D.K. Arora) 

Dated: 17.09.2021 
GAURAVSRI 


