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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL,

AT
LUCKNOW.
Appeal No. 05/2024
Amrita Guha Appellant.
Versus
Yamuna Expressway Industrial Development Authority .... Respondent.

Hon’ble Mr. Justice (Dr.) D. K. Arora, Chairman.
Hon’ble Mr. Sanjai Khare, Judicial Member.

Heard Ms. Mahima Pahwa, learned counsel for appellant and Sri Ankit Raj

Chowdhary, learned counsel for respondent.

Appellant applied for a plot in respondent’s scheme on 20.11.2009. A unit
(plot) no.236-J, Sector 20 was allotted to the appellant vide allotment letter
dated 20.11.2009. As per agreement for sale the date of completion was
19.11.2013. The appellant paid Rs.14,25,000/- against the total value of the plot
of Rs.18,06,520/-, till filing of complaint before Regulatory Authority. As per
details given in the complaint, allottee/appellant made all payments timely.
Complaint was filed before Regulatory Authority on 22.11.2022 (was disposed
of vide order dated 24.05.2023) but respondent could not deliver the possession
of plot to the appellant. Respondent prepared a check list for giving possession
of plot without obtaining OC/CC. Even basic amenities were not developed on
the site of the project as per the assurance of promoter. The appellant sought

relief of possession and interest for delay.

Learned counsel for appellant submitted that the issue involved in this appeal is
against the composite order passed by the Regulatory Authority vide order
dated 15.05.2023.

Learned counsel for appellant further submitted that the similar issue of the

same project of the allottees of Residential Plots Scheme 2009 (RPS 09) has



been examined by this Tribunal by framing various issues by examining the

bunch of appeals of allottees as well as cross appeals of Yamuna Expressway

Development Authority, lead appeal being Appeal No.748/2022, and this

Tribunal while holding that the issue of PLC was not raised before the

Regulatory Authority and the complaint was decided beyond the pleadings and

prayer, while rejecting the cross appeals of YEIDA/respondent, partially

allowed the appeals of the allottees with the following directions :--

(i)

(ii)

(iii)

(iv)
v)

(vi)

The relief sought by the allottees with respect to setting aside
of levy of PLC charges is rejected in view of analysis and
finding on issue no.(1).

The direction of the Regulatory Authority granting 4% simple
annual interest to the allottees for the period from 27.01.2014
to 30.04.2017 is modified and Promoter/YEIDA is directed to
pay delay interest to the allottees at the rate of MCLR+1%
per annum after expiry of four years from the date of
allotment letter or deposition of 75% of the total premium of
the allotted plot of the respective allottees, whichever is later
(vide para 4 of the allotment letter) till obtaining OC/CC or

offer of possession, whichever is later.

If any allottee, in the absence of OC/CC issued by the
competent authority of YEIDA, has taken physical possession
of the booked unit/plot after execution of lease deed, his right
to seek interest for delay will be only till the date of taking

physical possession.
Rest of the directions of the Regulatory Authority are upheld.

The aforesaid directions be complied by the Promoter/YEIDA
within 45 days from the date of uploading of this
judgment/order on the portal of the Tribunal.

In case of non compliance of this order by the
Promoter/YEIDA within aforesaid period, the allottees will
be at liberty to approach UP RERA for execution of this

order.



9.

(vii)  No order as to costs.

Learned counsel for appellant submitted that the instant appeal is squarely
covered by the judgment/orders passed on 14.09.2023 in the Bunch of appeals
(lead case being Appeal No. 748 of 2022) and that benefit of the said judgment

and order be also extended to the appellant of the instant appeal.

Learned counsel for respondent Sri Ankit Raj Chowdhary agreed to the
submissions of learned counsel for appellant to the effect that the instant appeal
is squarely covered by the judgment of this Tribunal dated 14.09.2023 passed in
Appeal No. 748/2022 (Raj Kumar Goyal v. YEIDA).

This Tribunal subsequently examined the bunch of 39 appeals taking Appeal
No0.517/2023 (Rohit Kumar Singh v. Yamuna Expressway Industrial
Development Authority) as leading appeal in order to examine the prayer and
the order passed by this Tribunal in Appeal No. 748/2022 (Raj Kumar Goyal v.
YEIDA) decided vide judgment and order dated 14.09.2023.

In the above bunch of appeals, the appellant of the lead case has prayed for the

following reliefs:--

(a) Set aside the order dated 15.05.2023 in part, to the effect it
extends the time period of completion of the project from

2013 to 08.07.2024 unilaterally.

(b) Set aside the order dated 15.05.2023 to the extent it grants
exemption of 1096+1529 days while calculating delay

interest to be paid to the allottees.

(c) Grant interest at the rate of 14% compounded half yearly
from the year 2013 till the date of issuance of occupancy

certificate and completion certificate.

(d) Set aside the levy of PLC being illegal and refund of PLC
amount, if already deposited by the appellant (under
coercion due to threat of cancellation of allotment) along
with interest to the Appellant from date of deposit till date of
refund.

This Tribunal examined the issue raised by the allottees of the RSP 2009 by

framing the following issues:--



(1)

(2)

(3)

(4)
(3)

(6)

Whether the allottees took any ground in their respective
complaints against the Preferential Location Charges raised
by Promoter/YEIDA and sought any relief before the
Regulatory Authority and whether issue of PLC framed and
decided by the Regulatory Authority is in pursuance to the

grounds raised and prayer of the complaints of the allottees?

Whether under the scheme of Act 2016 and Rules 2016 (a) any
mechanism has been provided for determination of the interest
or compensation for delay in handing over possession of the
apartment/plot to the allottee, (b) and/or refund with interest
including compensation, if allottee does not want to
continue/wish to withdraw from the project, (c) compensation
for violation of the provisions of Act & Rules, 2016 and
Regulations framed thereunder as well as terms and

conditions of the agreement?

Whether the Regulatory Authority is required to examine the
complaint of the allottee only on the basis of terms and
conditions mentioned in the Registration Booklet/allotment
letter/agreement only or Regulatory Authority is required to

examine the same in the light of the provisions of the Act and

Rules 20167

Whether the project in question of the YEIDA is delayed?

Whether the allottees/complainants are entitled for interest for
delay in completion of the Project and offering possession
under the scheme of Act, 2016 and if yes, what should be the
delay period and what rate of interest is required to be paid by

the Promoter to the allottees?

Whether offer of possession can be given by a promoter
without completion and occupation certificate or is it
necessary and mandatory to obtain the same before offering
possession and asking the allottee to settle the account and
satisfy the final demand, under the scheme of Act & Rules
2016?



10.

11.

12.

(7)  Whether there is any provision under the scheme of Act and
Rules 2016 for giving benefit/relaxation in the period of
proposed date of possession in the Brochure/Allotment Letter
or agreement on account of land dispute/ban on work by the
authorities/litigation or farmers’ agitation etc. and whether

the same can be categorized as force majeure under the

scheme of the Act and Rules 2016?

While rejecting the claim of the PLC vide issue no.l in the said judgment the
Tribunal examined the rest of the issues and passed directions as mentioned in

para 4 above.

On examination of the issues involved and relief sought, we are of the
considered view that issues involved and relief sought by appellant in the
present appeal n0.05/2024 are similar to the bunch of Appeals connected with
leading case Appeal No.748/2022 decided on 14.09.2023 and bunch of Appeals
connected with leading case Appeal No.517/2023, decided on 25.09.2023.

As the learned counsel for the respondent also agrees with the submission of the
learned counsel for the appellant that the issue involved in the instant appeal is
squarely covered by the judgment/order of this Tribunal dated 14.09.2023
passed in Appeal No. 748/2022 (Raj Kumar Goyal v. YEIDA), we deem it
proper to dispose of the instant appeal in terms of the aforesaid judgment/order
dated 14.09.2023. Accordingly we dispose of the instant appeal in terms of
the aforesaid judgment/order dated 14.09.2023, passed in Leading Appeal
No.748/2022 (Raj Kumar Goyal v. YEIDA) and judgment and order dated
25.09.2023, passed in Leading Appeal No.517/2023.

(Sanjai Khare) (D. K. Arora)

Dated: 23.02.2024
Irfan



