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Request for adjournment of today’s proceedings has been received from Sri 

Pradeep Kumar Verma, learned counsel for the applicant on the ground of illness 

of his mother.  

Sri Vinay Pandey, Advocate has uploaded his vakalatnama along with resolution 

of the board of the respondent dated 01.07.2022 on 21.02.2024 which, after 

scrutiny, was uploaded by the Registry on 22.02.2024.  The applicant has also 

filed application for taking on record the objections on application for 

condonation of delay as well as grounds of appeal an affidavit in support thereof. 

Sri Vinay Pandey, learned counsel for the respondent submitted that he has 

moved an application for recall of order dated 12.01.2024 whereby matter has 

been proceeded ex-parte against the respondent and after recalling the said order, 

the objections of the respondent to be taken on record.  

On examination we found that there is no application for recall or order dated 

12.01.2024 hence there is no question for examining and making any observation 

on the orally submissions and alleged application for recall of order dated 

12.01.2024.  As far as the application for taking objections of the respondent on 

record against application for condonation of delay as well as grounds of appeal 



is concerned, the record reveals that notice was issued to the respondent for filing 

objections on application for condonation of delay as well as grounds of appeal 

vide order dated 20.04.2023.  On 07. 07.2023, after examining the affidavit of 

service, notice on respondent was treated to be sufficient and 10 days’ further 

time was granted to respondent for filing objections while fixing the date on 

hearing on 25.08.2023.  In the proceedings on 25.08.2023, Sri Vinay Pandey, 

Advocate appeared on behalf of respondent and submitted that he will upload his 

vakalatnama during course of the day.  Accordingly, in the interest of justice 10 

days’ time was granted to respondent for filing objections to the application for 

condonation of delay as well grounds of appeal while fixing 11.10.2023 the next 

date of hearing.  As the Bench of the Tribunal became nonfunctional on account 

of non-availability of other member, case could not be listed on 11.10.2023 and 

after starting functioning of the Tribunal post appointment of Hon’ble Judicial 

Member in the month of December 2023, the cause list was re-scheduled and 

matter was listed on 12.01.2024. After examining the proceedings and the 

conduct of the respondent and not filing the objections by the respondent despite 

repeated opportunities, the matter was proceeded ex-parte against respondent.  

Today, Sri Vinay Pandey, Advocate appeared on behalf of respondent and 

submitted the he has filed his vakalatnama on 21.02.2024 which, after scrutiny, 

was uploaded by the Registry today itself along with objections of the respondent. 

There is no justification as to why after assurance on 25.08.2023, he did not file 

his vakalatnama during course of the day and also no justification on ground that 

despite repeated opportunities, respondent did not file objections. It appears that 

it was the deliberate attempt of the respondent to delay the proceedings and in 

this endeavour, Sri Vinay Pandey, Advocate is also acting as an instrument by 

not filing his vakalatnama despite assurance given by him on 25.08.2023 and also 

not filing objections after two more further opportunities and the moment matter 



proceeded ex-parte, vakalatnama along with resolution of board of the respondent 

dated 01.07.2022 has been filed with the objections.  

As far as filing of vakalatnama by any counsel is concerned, any Court/Tribunal 

cannot have any objection but taking into consideration that after putting 

appearance on 25.08.2023 and assuring Tribunal for filing vakalatnama during 

course of the day but not filing the same and also not filing objections by the 

respondent in this particular case, this in our considered view, was to frustrate the 

mandate of Section 44 (5) of the Act 2016 which warrants Tribunal to make an 

endeavour to dispose of the appeal within 60 days from the date of its filing.  

While accepting vakalatnama of Sri Vinay Pandey, Advocate on behalf of 

respondent, we reject the application for taking on record the objections of the 

respondent to the application for condonation of delay as well grounds of appeal.  

It is, however, open for the respondent/its legal representative to make 

submissions on the basis of the record available on memo of appeal as well as on 

legal issues. 

As today adjournment has been sought by learned counsel for the applicant on 

the ground of illness of his mother, list this appeal for consideration on 

application for condonation of delay and hearing on 28.03.2024. 

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 22.02.2024 
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