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Shri Sanjiv Swaroop, learned counsel for the respondent in support of order of the 

Regulatory Authority with respect to no requirement of registration of the project 

under the Provisions of the Act 2016 and with respect to non-maintainability of the 

complaint before the RERA referred Sections 3-19, 14, 59 to 70 and 79 to 80 of 

Act 2016, which came into force on 01.05.2017.  

The RERA Rules came into force w.e.f. 27.10.2016 and as per the provision of 

Section 2(h) of Rules, 2016 the project of the respondent does not fall under the 

category of ongoing project.   

As the completion certificate was received on 25.02.2015 (the copy of the 

application has not been brought on record, therefore, we cannot verify that 

whether on the date of application, the four requisite certificates, which are 

necessary for obtaining OC/CC, were brought on record by the respondent or not).  

The learned counsel for the respondent also placed reliance on paras 53 and 54 of 

Judgment rendered by Hon’ble Supreme Court in the case of M/s Newtech 

Promoters and Developers Pvt. Ltd. Vs. State of U.P. & Ors. and submitted that as 

the respondent had applied for OC/CC before the competent authority before 



promulgation of Act 2016, therefore, the respondent was not required to get the 

project registered with the Regulatory Authority.  

A specific query was put as to whether the provisions of Act or Rules will prevail, 

to which learned counsel for the respondent submitted that Section 3 of the Act 

will prevail over the provisions of Rule 2(h).  

Heard learned counsels for the parties.  
Judgment reserved.  
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