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The matter has already proceeded ex parte against the respondent.
Heard learned counsel for the applicant on the application for condonation of delay.

The submission of learned counsel for the applicant is that on the execution proceedings
for compliance of order dated 26.10.2021, the applicant approached the Regulatory
Authority and by means of order dated 01.08.2023, the execution proceedings were kept
in abeyance till December, 2024 ignoring the date for providing possession by the
respondent on 31.01.2022 along with OC/CC. The order dated 01.08.2023 was uploaded
on the e-portal of the U.P. RERA and communicated to the parties on 02.08.2023. The
limitation for filing appeal by the applicant was up 01.10.2023. The applicant applied
certified copy of order dated 01.08.2023 on 01.09.2023 and the same was received on
26.09.2023. The learned counsel for the applicant further submitted that the applicant in
the month of September 2023 and October, 2023 was working 24 hours emergency
medical duties in the District Combined Hospital at Chakia, Chandauli, U.P. and could
not coordinate with his counsel and thus, delay was caused in filing the instant appeal. On
18.10.2023 and 19.10.2023 he was granted two days leave on account of changing the
roster duties from his 24 hours emergency working and during this period he filed the

instant defective appeal on 19.10.2023 with a delay of 18 days.



The learned counsel for the applicant submitted that the delay was caused on account of
applicant’s emergency duties in the District Combined Hospital at Chakia, Chandauli,
U.P. The delay of 18 days in filing the appeal is not deliberate and intentional, therefore,

in the interest of justice the same deserves to be condoned.

We have examined the submission of learned counsel for the applicant and perused the
pleadings in the application for condonation of delay as well as roster chart filed along
with the application. Taking into consideration the fact that applicant in the month of
September 2023 and October, 2023 was working 24 hours emergency medical duties in
the District Combined Hospital at Chakia, Chandauli, U.P. He was granted two days
leave on 18.10.2023 & 19.10.2023 and availing that opportunity, the applicant filed the
instant appeal on 19.10.2023.

The cause shown by the applicant for condoning the delay in the filing the appeal is
sufficient. Accordingly, the application is allowed. The delay in filing the instant appeal
is hereby condoned. The Registry is directed to convert this defective appeal into

regular appeal.
Issue notice to the respondent, returnable on 25.07.2024.

The Registry will generate a notice for 25.07.2024 and send the same through e—
mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed post to the respondent annexing
memo of appeal and its annexures within three days. The applicant will also send
the copy of memo of appeal and its annexures, annexing notice issued by the
Tribunal through e-mail to the respondent within three days. The applicant will file
an affidavit of service annexing copy of postal receipt and transaction report of e-
mail sent to the respondent as well as copy of track record of the postal department

regarding service of notice upon the respondent.



On receipt of notice, it is open for the respondent to send objections to the grounds
of appeal to the applicant and his counsel through e-mail within 10 days. Reply, if
any, will be sent by the applicant to the respondent within a week thereafter. The
parties/legal representatives are directed to upload their respective objection/reply
on the e-portal of the Tribunal immediately thereafter.

List this appeal for orders/hearing on 25.07.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 27.05.2024
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