THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-455/2020

U.P. AVAS EVAM VIKAS PARISHAD e Appellant
Versus

RAJBAHADUR YADAV e Respondent

Counsel for Appellant Counsel for Respondent

N.N. PANDEY ABHINAYV SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri N.N. Pandey, learned counsel for the appellant is present and Shri Shashank

Singh, learned counsel for the respondent is present.

Learned counsel for the appellant submitted that for challenging the second part of
the impugned order he raised various grounds but he presses only ground nos. G &
J. Further submission of learned counsel for the appellant is that the offer of
possession was given to the respondent on 02.04.2018 and the delay caused was

basically due to farmer’s demand of higher compensation and agitation on the site.

Learned counsel for the respondent while opposing the learned counsel for the
appellant submitted that the offer of possession dated 02.04.2018 is not in
consonance with the provisions of Act 2016 and as per the provisions of Section
4(5) of the U.P. Apartment Act 2010, as the offer of possession could only be
given by the appellant/promoter/builder after getting the CC from the competent
authority and in this case the CC was received by the appellant only on 08.03.2019.
Further submission of learned counsel for the respondent is that there is nothing
either in the Brochure of the project issued by the appellant or in the allotment
letter for any extension of the promised time of delivery of possession, due to the

hindrances caused by the farmers’ agitation, or any other hurdle, and therefore the



present appeal deserves to be dismissed, since the RERA has rightly awarded
interest for delay period w.e.f. 01.09.2016 till offer of physical possession.

Heard Shri N.N. Pandey, learned counsel for the appellant and Shri Shashank
Singh, learned counsel for the respondent. Judgment reserved.
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