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Tribunal

THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-80/2021

FARZANA SHABNAM e Appellant
Versus

THE UTTAR PRADESH REAL ESTATE REGULATORY

AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

SAGHAR MEHDI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Saghar Mehdi, learned counsel for the appellant.

The appellant has challenged the order dated 24.12.2020 of the Regulatory Authority
passed on the application of the appellant under Section 63 of the Act, 2016.

The submission of learned counsel for the appellant is that appellant approached the
Regulatory Authority by filing complaint bearing no. 12201826713 (Farzana Shabnam
Vs. Sahara Prime City Ltd.), feeling aggrieved against the action of the respondent no. 2
of not giving possession of the unit booked by her and interest for delay in possession.
The Regulatory Authority vide order dated 21.05.2019 disposed of the complaint of the
appellant and directed the respondent no. 2 to provide legal possession within three
months after completing all the constructions along with interest @ MCLR+1% for the
delay.

When respondent no. 2 did not comply with the order of Regulatory Authority dated
21.05.2019, the appellant once again approached the Regulatory Authority. Firstly, the
respondent no. 1 vide order dated 01.06.2020 directed the respondent no. 2 for
compliance of the order dated 21.05.2019 within one month instead of taking penal
action against the respondent no. 2 and while disposing of the appellant’s application the
Regulatory Authority vide order dated 24.12.2020 further extended period for giving
possession to the appellant. The submission of learned counsel for the appellant is that
the order dated 24.12.2020 read with order dated 01.06.2020 are beyond the scope of
Section 63 of the Act.

Before we proceed to examine the issue, we deem it proper to issue notice to the
respondents in order to examine their stands.

Let notice be issued to the respondents. The learned counsel for the appellant will take
steps within a week. On receipt of process, the Registry will issue notice to the
respondents, returnable on 23.02.2021.

Though as per new filing system of the Tribunal, the moment the appellant uploads the
appeal on the e-portal of the Tribunal a link is sent to the respondents on their respective
e-mail addresses immediately and entire memo of appeal along with its annexures are
sent to the respondents, however, we direct the learned counsel for the appellant to send
copy of memo of appeal along with its annexures to the respondents on their e-mail
addresses within a week. On receipt of the same, the respondents will send the objections
to the appellant and her counsel on their e-mail addresses within two weeks. Reply, if
any, will be sent by the appellant to the respondents and their counsel on their e-mail
addresses within a week thereafter. The parties/legal representatives are directed to
upload their respective objection/reply on the e-portal of the Tribunal and file original of
the same in the Registry at least three days before the next date of listing.

List this appeal on 23.02.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 28.01.2021
SYEDTANVEER
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